Polk County Land Use Hearing Officer
Meeting Agenda

July 25, 2019 Land Use Hearing Officer meeting

If a person decides to appeal any decision made by the Land Use Hearing Officer (LUHO) with respect to
any matter considered at such meeting, he or she will need a record of the proceedings, and that, for
such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. A formal appeal must
be filed with the Circuit Court for the Tenth Judicial Circuit within thirty (30) calendar days of the LUHO’S
written order being rendered to the Clerk of the LUHO.
To the maximum extent practicable, the public hearing shall be informal. The final order will be filed with
the Clerk of the Land Use Hearing Officer within 14 calendar days after the conclusion of the public
hearing. Anyone wishing to receive a copy of the recommendation or decision by mail must supply the
Land Development Director with his/her name, address and a stamped, self-addressed envelope for that
purpose.
Please call 863-534-6449 for further information.
CALL TO ORDER: 1:30 P.M. OR AS SOON THEREAFTER AS THE PARTICULAR CASE MAY BE HEARD:
MINUTES APPROVAL:
Approve May 23, 2019, minutes
OLD BUSINESS:
LDSE-2018-70 (Power Line Road)
LDVAR-2019-19 (Villa Domani Pool)
LDVAR-2019-25 (Bunt Variance)
NEW BUSINESS:
LDSE-2019-3 (Bolton SE)
LDVAR-2019-32 (Barnes variance)
LDVAR-2019-33 (George Variance)
LDVAR-2019-34 (John C Cooprider)
LDVAR-2019-37 (Greenidge Variance)
LDVAR-2019-38 Smith Variance
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LDVAR-2019-40 (Bolton Variance)
LDVAR-2019-41 (Wells Variance)
ADJOURNMENT:
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
Approve May 23, 2019, minutes
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Polk County Land Use Hearing Officer
Meeting Minutes

05/23/19 LUHO Regular Meeting Minutes

If a person decides to appeal any decision made by the Land Use Hearing Officer (LUHO) with respect to
any matter considered at such meeting, he or she will need a record of the proceedings, and that, for
such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. A formal appeal must
be filed with the Circuit Court for the Tenth Judicial Circuit within thirty (30) calendar days of the LUHO’S
written order being rendered to the Clerk of the LUHO.
To the maximum extent practicable, the public hearing shall be informal. The final order will be filed with
the Clerk of the Land Use Hearing Officer within 14 calendar days after the conclusion of the public
hearing. Anyone wishing to receive a copy of the recommendation or decision by mail must supply the
Land Development Director with his/her name, address and a stamped, self-addressed envelope for that
purpose.
Please call 863-534-6449 for further information.
CALL TO ORDER: 1:30 P.M. OR AS SOON THEREAFTER AS THE PARTICULAR CASE MAY BE HEARD:

The regularly scheduled meeting of the Polk County Land Use Hearing Officer was called to
order at 1:30 p.m., by Barrie Buenaventura, Esq. on Thursday, May 23, 2019, in the County
Commission Boardroom, Administration Building. Present were staff members Brigitte
D'Orval, Erik Peterson, Ian Nance, Josh McLemore, and Lori Belangia, Office of Planning
and Development; Sandra Howard, County Attorney's Office; Mary Anne Simmons and Lisa
Irizarry, recording secretaries.
Ms. Buenaventura read procedures to the meeting.
Ms. Howard administered the oath.
Land Use Hearing Officer then called the first case.
Attendee Name
Neysa J. Borkert
Barrie S. Buenaventura
Jane A. McDonald

Title

Status
Absent
Present
Absent

Arrived

OLD BUSINESS:
NEW BUSINESS:
AGENDA ITEM:
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May 23, 2019 Land Use Hearing Officer meeting

1.a

LDVAR-2019-18 Mackey Variance
Minutes: LDVAR-2019-18 MACKEY VARIANCE

Brigitte D’Orval presented the case, reported that 110 mailers were sent with no
response.
Josh McLemore, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant's representative Dan Baumer, submitted a letter of authorization to
represent Mr. Mackey. Mr. Baumer stated that he is in agreement with the conditions of
approval.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing.
LDSE-2018-70 (Powerline Road)
Minutes: LDSE-2018-70 TORRES SPECIAL EXCEPTION
Staff is requesting to continue to the June 27, 2019 or July 25, 2019
LDTSE-2019-1 (Palumbo)
Minutes: LDTSE-2019-1 PALUMBO TEMPORARY SPECIAL EXCEPTION

Angelo and Cheryl Palumbo, owners, request a temporary special exception to allow a
mobile home for medical hardship, in an Agricultural/Residential Rural (A/RR) land use
district. The property location is 5045 Clayton Road, east of Old Dade City Road,
northwest of Lakeland, Florida, in Section 18, Township 26, and Range 23.
Brigitte D’Orval presented the case, reported that 18 mailers were sent receiving 1 letter
in opposition.
Lori Belangia, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant was available to answer questions, and is in agreement with the
conditions of approval.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing.
LDVAR-2018-105 (Aparicio Variance)
Minutes: LDVAR-2018-105 APARICO VARIANCE

Ever Ernesto Aparicio, owner, requests a setback variance in a Residential Low-1 (RL-1)
land use district. The property location is 202 Woodside Drive, east of Christina
Boulevard, south of Lakeland, Florida, in Section 24, Township 29, and Range 23.
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Gordon M. and Mary E. Mackey, owners, request a setback variance in a Residential
Medium (RM) land use district, within the North US 27 Selected Area Plan (SAP) in the
Green Swamp Area of Critical State Concern (GSACSC), and the Ridge Special
Protection Area (SPA). The property location is 851 Polo Park Boulevard, east of
Jackson Park Avenue, north of Davenport, Florida, in Section 02, Township 25, and
Range 26.

Brigitte D’Orval presented the case, reported that 56 mailers were sent with no
response.
Brigitte D'Orval, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant was available to answer questions; The applicants were asked if they
needed an interpreter and they responded yes, Lori Belangia was the interpreter. The
applicants stated that they are in agreement with the conditions of approval.
The LUHO opened the public hearing. There was an area property owner, Amy
Wiggins, who spoke in opposition. She showed pictures of a tree in the road in front of
the house. She wanted to know if there was anything that could be done to mitigate this
problem, maybe remove the tree to make the road wider there. Staff stated that the road
was a County maintained road, and will contact that department to see if anything can
be done.
The LUHO closed the public hearing
LDVAR-2018-121 (Brown Variance)
Minutes: LDVAR-2018-121 BROWN VARIANCE

Timothy G. Brown, owner, requests a setback variance in an Agricultural/Residential
Rural (A/RR) land use district. The property location is 5132 Valencia Street, south of
Boat Landing Road, southeast of Lake Wales, Florida, in Section 05, Township 31, and
Range 29.
Staff Is requesting to continue to June 27, 2019.
LDVAR-2019-6 (Grondin)
Minutes: LDVAR-2019-6 GRODIN VARIANCE
This case was continued at the April 25, 2019, hearing, to the June 27, 2019, Land Use Hearing
Officer.
5614 : LDVAR-2019-14 (Brite Properties Variance)
Minutes: LDVAR-2019-14 BRITE PROPERTIES VARIANCE

Brite Properties of Florida, LLC., owner, requests a setback variance in a Planned Unit
Development (PUD 71-10). The property location is 627 Kangaroo Drive, north of
Coyote, east of Haines City, Florida, in Section 24, Township 27, and Range 28.
Brigitte D’Orval requested that this case be continued because the owner was not
present.
The Hearing officer continued the case to June 27, 2019.
LDVAR-2019-16 (McCoy)
Minutes: LDVAR-2019-16 McCOY VARIANCE

E. Alan and Katherine S. McCoy, owners, request a variance to allow an accessary
structure to be larger than the principal structure in a Residential Suburban (RS) land
use district. The property location is 4435 Old Government Road, south of Ewell Road,
south of Lakeland, Florida, in Section 20, Township 29, and Range 23.
Brigitte D’Orval presented the case, reported that 46 mailers were sent with no
response.
Lori Belangia, Land Development, showed a power point presentation, and has a
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recommendation of approval, and stood for questions.
The applicant was available to answer questions; and is in agreement with the
conditions of approval. The applicant stated that he needed the barn for storage.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing
LDVAR-2019-17 (Jones Variance)

William Thomas Jones, Jr., owner, requests a setback variance in a Residential Low-3
(RL-3) land use district. The property location is 213 Chaucer Lane, east of Stevenson
west of Whitman, south of Winter Haven, Florida, in Section 35, Township 28, and
Range 26.
Brigitte D’Orval presented the case, reported that 101 mailers were sent with no
response.
Ian Nance, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant was available to answer questions; and is In agreement with the
conditions of approval.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing
5640 : LDVAR-2019-19 (Villa Domani Pool Variance)
Minutes: LDVAR-2019-19 DAMICI FLORIDA, LLC.
Staff is requesting to continue to the June 27, 2019, Land Use Hearing Officer
LDVAR-2019-20 (Hudson Variance)
Minutes: LDVAR-2019-20 HUDSON VARIANCE

Robert p. Hudson, owner, requests a setback variance in a Business Park Center-1
(BPC-1) land use district. The property location is Hammond Drive NE, east of Lake
Hamilton Boulevard, southeast of Winter Haven, Florida, in Section 25, Township 28,
and Range 26.
Brigitte D’Orval presented the case, reported that 54 mailers were sent with no
response.
Ian Nance, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant's representative, Validus Engineering Group, was available to answer
questions; and is in agreement with the conditions of approval. She stated that the
reduction would make it easier for moving commercial vehicles in and out because it is a
narrow lot.
The LUHO opened the public hearing. Linda Mooney property area owner spoke in
opposition, because of the traffic. She stated that trucks are turning around in her yard.
She asked if this is going to expand the business. She wants to make sure her
neighborhood is going to stay safe. She stated that she thought by getting a variance
that it would allow them to have more trucks on the property.
The applicant stated that it would not allow for more vehicles just more room for them to
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turn around.
The LUHO closed the public hearing
LDVAR-2019-21 McCarson
Minutes: LDVAR-2019-21 McCARSON VARIANCE

Brigitte D’Orval presented the case, reported that 54 mailers were sent receiving 2
letters in opposition.
Lori Belangia, Land Development, showed a power point presentation, and has a
recommendation of denial, and stood for questions.
The applicant was available to answer questions; Mr. McCarson stated that when he
made the site plan for the building permit he measured from the road, he did not know
about the right of way. He stated that he went before the Board of Adjustment, but he
was not prepared so it was denied. He was asked if the structure was already there and
he responded yes. He stated he could move the boat shed to the back of his house, but
he would like to keep his carport where it is. He stated he had the power company come
out and raise the power line that runs over the boat shed. He showed pictures of RV's
parked close to right of ways and also carports, and a trailer. The Hearing Officer asked
if this request if for two setbacks, the R-O-W, for 7 feet and also the side to be 3 feet, the
applicant responded yes. The applicant submitted a site plan and an electrical service
clearance and an explanation of shed placement.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing
LDVAR-2019-22 Polanco Variance
Minutes: LDVAR-2019-22 POLANCO VARIANCE

Alexander Polanco, owner, requests a setback variance in a Residential Medium (RM)
land use district, within the North Ridge Selected Area Plan (SAP), in the Green Swamp
Area of Critical State Concern (GSACSC), in the Ridge Special Protection Area (SPA).
The property location is 401 Sir Phillips Drive, west of US Highway 27, north of
Davenport, Florida, in Section, 19, Township 26, and Range 27.
Brigitte D’Orval presented the case, reported that 87 mailers were sent with no
response.
Josh McLemore, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant was available to answer questions; he stated that he is not going onto the
neighbors property. He would like to have a covered area so he can enjoy the outside,
he stated that he was not thinking of screening it. He is proposing a gutter so the water
will not run on the neighbors property. Josh McLemore, Case Planner, stated the
request could be amended to state 21" not 0. The applicant was asked if he wanted to
make it a screened enclosure on the request and he stated yes he would like to request
a screen room.
The LUHO opened the public hearing. The Home Owners Association, Mr. Burt
Johnson, spoke and presented a letter from Dan and Karen Wachter stating they were
opposed to this request. He stated that the HOA will not approve where he wants to put
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Michael McCarson, owner, requests a setback variance in a Residential Low-3 (RL-3)
land use district. The property location is 2512 Helms Road, south of Lake Roy, south of
Winter Haven, Florida, in Section 34, Township 28, and Range 26.

1.a

this structure.
Mr. Polanco stated that if he needed to move the fence he would. He stated that the
sprinklers were on the inside of the fence so he assumed the fence was on the property
line. He stated that he did not take 4' of the neighbors property.
The LUHO closed the public hearing
LDVAR-2019-23 May Variance

Richard and Sally May, owners, request a setback variance in a Development of
Regional Impact (DRI) land use district, in the Planned Development (PD) 98-12. The
property location is 518 San Joaquin Road, west of San Clemente, west of Haines City,
Florida, in Section 15, Township 27, and Range 28.
Brigitte D’Orval presented the case, reported that 74 mailers were sent with no
response.
Josh McLemore, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions.
The applicant's representative, Chris Kulik for MD Construction, was available to answer
questions; and is in agreement with the conditions of approval.
The LUHO opened the public hearing. There was neither support or opposition in the
audience.
The LUHO closed the public hearing
LDVAR-2019-24 (Douglas Variance)
Minutes: LDVAR-2019-24 DOUGLAS VARIANCE

Bill and Tru Douglas, owners, request a setback variance in a Residential Suburban
(RS) land use district. The property Location is 3006 Simpson Drive, west of Ninety One
Mine Road, north of Bartow, Florida, in Section 27, Township 29, and Range 25.
Brigitte D’Orval presented the case, reported that 42 mailers were sent with no
response.
Brigitte D'Orval, Land Development, showed a power point presentation, and has a
recommendation of approval, and stood for questions. Brigitte was asked why the site
plan shows 8 feet.
The applicant was available to answer questions; and is in agreement with the
conditions of approval. The applicant stated that his existing laundry room is to small.
The LUHO opened the public hearing. There was an area property owner, Ms. Hall,
whose property abuts the applicants property. Ms. Hall stated that her fence is not in the
right place. She believes that the applicant is encroaching on her property. Staff stated
that there is a condition of approval that states the applicant must not encroach on any
The LUHO closed the public hearing
ADJOURNMENT:
The meeting was closed at 4:29 PM
The Chairman adjourned the meeting at 4:29 PM
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Minutes: LDVAR-2019-23 MAY VARIANCE

July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDSE-2018-70 (Power Line Road)

DESCRIPTION
Gayton Marcos Torres requests a special exception for commercial vehicle parking in a Residential
Suburban (RSX) district in the North Ridge Selected Area Plan. The property is located at 1019 Power
Line Road, east side, north of Mystery House and Adair Roads, south of Mystery Circle, east of U.S.
Highway 17/92, south of the Town of Davenport, north of Haines City, in Section 11, Township 27, Range
27.
RECOMMENDATION
Denial.
FISCAL IMPACT
No Fiscal Impact.
CONTACT INFORMATION
Erik E. Peterson, AICP
Principal Planner
Land Development Division
(863) 534-6470
erikpeterson@polk-county.net
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DRC Date:

April 11, 2019

CASE #:

LDSE-2018-70

Hearing Date:

July 25, 2019

LDC Section:

Section 216.D

Project Number:

LDSE-2018-70 (Power Line Road)

Request:

The applicant is requesting a special exception for commercial vehicle parking
in a residential district.

Applicant:

Gayton Marcos Torres

Property Owner:

Gayton and Evangelina Torres

Location:

1019 Power Line Road, east side, north of Mystery House and Adair Roads,
south of Mystery Circle, east of U.S. Highway 17/92, south of the Town of
Davenport, north of Haines City, in Section 11, Township 27, Range 27.

Parcel ID#:

272711-734500-041601

Size:

0.5 acres (21,983 square feet)

Land Use Designation:

Residential Suburban (RSX)
North Ridge Area Plan (SAP)

Development Area:

Suburban Development Area (SDA)

Case Planner:

Erik Peterson, AICP

Summary:
Based on the statement in the application submitted, Mr. Torres is seeking approval for a “tractor”
parked on the property “for work purposes”. Pictures were submitted with the application. One
shows the rear end of a former school bus. No site plan or justification for the request was
submitted.
Staff called the applicant to attend the DRC meeting on the request set for April 11, 2019, but no
one showed. After several calls to the number listed in the application, staff sent a letter to the
applicant informing him that more information was needed in order to proceed to the May 23rd
hearing. Staff recommended continuance at the May hearing. After receiving no information from
the applicant prior to the June hearing, another letter was sent to the applicant asking for
information and a deadline to provide that information prior to July 11th to make the July 25th
hearing. Staff has yet to receive adequate information to determine the type of vehicle (make and
model), where it is to be parked on the site, and any information demonstrating that denial of said
request would place an unnecessary hardship on the property prohibiting the use of land in a
manner otherwise allowed under this Code. Without this information, it is not certain that the
request meets the criteria listed in Section 216.D.
Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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July 25, 2019
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POLK COUNTY
LAND USE HEARING OFFICER
STAFF REPORT

a










The number of commercial vehicles to be parked on the property;
Whether or not the vehicle licensed and registered;
The type of vehicle;
The location where the vehicle will be parked;
The applicant’s occupation and need for the vehicle;
The operator of the vehicle;
The measures used to mitigate aesthetics (screening and buffering); and,
The applicant’s ability to remain in compliance with the LDC in the future.

Staff has made an effort to reach out to the applicant to obtain this information, but has no success
over the past three (3) hearings. Instead of requesting another continuance on behalf of the
applicant, staff recommends denial without prejudice.
Development Review Committee
The Development Review Committee, based on the standards for a commercial vehicle special
exception, finds that the applicant’s request as written IS NOT CONSISTENT with Section
216.D of the Polk County Land Development Code.
Development Review Committee Recommendation: Based upon the application, and a recent
site visit, the Development Review Committee recommends DENIAL of LDSE-2018-70.
If the Land Use Hearing Officer finds reasons to approve the request, staff offers the following
conditions in order to assure compliance with the Land Development Code:
ALTERNATIVE CONDITIONS OF APPROVAL:
1.

Approval of this special exception shall be for the applicant (Gayton Torres) of record and the property (1019
Power Line Road, Davenport) only. Approval shall not be transferable to any other owner/occupant of the
property or another property. In the event the property is sold or the operator ceases to reside on the property,
the special exception approval shall not “run with the land” and shall be null and void.

2.

Approval of LDSE-2018-70 is contingent upon the applicant obtaining a driveway permit and installing a
driveway that meets the County’s commercial driveway standards in Section 705 of the Land Development
Code and obtain the approval of a Polk County Building Division Driveway Inspector prior to parking the
commercial vehicle on site.

3.

No commercial vehicle maintenance shall be performed on the site and no outside storage of any commercial
vehicle parts or equipment is allowed.

4.

The commercial vehicle shall not be operated or parked on the site while hauling any load or cargo (stopped
or parked with empty weight only).

5.

The commercial vehicle shall only be parked at least 20 feet from any property line and to the rear of the
dwelling on the opposite side from Power Line Road.

Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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July 25, 2019
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Staff finds that the request does not meet 11 of the 11 criteria for approving commercial vehicle
parking. Specifically, the following information is unknown:

6.

The commercial vehicle shall be buffered from the adjacent residential property with a Type B Bufferyard
as outlined in Section 720. A fence with a minimum height of six feet may be used in lieu of, or in conjunction
with, a vegetative bufferyard.

7.

Approval of the Special Exception shall be valid for one year. Approvals may be renewed by the Land
Development Division, with proper application submitted by the applicant 30 days prior to the expiration
date (TBD by LUHO). Noncompliance with any of the conditions of approval will render LDSE-2018-70
null and void.

8.

All conditions of approval and requirements of Section 216, unless otherwise specified, must be met prior to
parking the commercial vehicle on the property.

GENERAL NOTES
NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable development
regulation unless specifically noted in the conditions of approval and consistent with LDC Section 930D.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of the Special
Exception’s approval.
NOTE: All written commitments made in the application and subsequent submissions of information made during the application
review process, which are on file with the Land Development Division, shall be considered to be binding upon the applicant,
provided such commitments are not at variance with the Comprehensive Plan, LDC or other development regulations in effect at
the time of development.
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by the public and other interested
parties at a public hearing.
NOTE: Issuance of a development permit by the county does not in any way create any rights on the part of the applicant to
obtain a permit from a state or federal agency and does not create any liability on the part of the county for issuance of the permit
if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes
actions that result in a violation of state or federal law.

APPLICATIONS FOR COMMERCIAL VEHICLE PARKING AND STORAGE SHALL
DEMONSTRATE COMPLIANCE WITH SECTION 216 OF THE LAND
DEVELOPMENT CODE. DEMONSTRATION OF THE CRITERIA FOR GRANTING
SPECIAL EXCEPTIONS FOR COMMERCIAL VEHICLES IS SUMMARIZED BELOW:
1.

Only one commercial vehicle, as regulated by this Section 216, shall be permitted on any
residential lot;
The written request is for a “tractor”; however, a picture submitted by the applicant (see
Exhibit 5) shows a former school bus. Staff cannot determine whether or not there is
more than one vehicle in the request.

2.

Commercial vehicles shall be currently registered and licensed;
The applicant has not submitted any proof of registration or licensure for any vehicle. The
applicant has not provided any information at all on the commercial vehicle requested.

Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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3.

The parking of said vehicle does not have a negative impact to the health, safety, or welfare
of adjacent properties;

4.

The applicant can demonstrate that denial of said request would place an unnecessary
hardship on the property prohibiting the use of land in a manner otherwise allowed under
this Land Development Code;
The application provides no mention of a hardship if this request is not granted. Not only
is the type of vehicle unknown at this time, but also the applicant’s occupation.
With regard to the use of land in a manner otherwise allowed under this Land Development
Code, the property was created in 1989 for residential purposes. The zoning at the time
was Residential-3 (R-3), which required a minimum of 6,000 square feet and 50 feet of
frontage on a public road. The lot is 113 feet wide and over 20,000 square feet in size.
This lot is a legally non-conforming property and is eligible to have the one dwelling unit
that it has today in accordance with Sections 110 and 120 of the LDC. Currently, the base
density in the Residential Suburban (RSX) district is one dwelling unit per five acres. With
approval from the Planning Commission, densities be reach up to three dwelling units per
acre.

5.

Commercial vehicles must park on the same lot occupied by the owner/operator of the
vehicle.
The applicant is the owner of the property, but the operator of the vehicle is not
mentioned in the application. Therefore, it is unknown at this time whether this request
complies with this criterion.

6.

The vehicle shall not be parked in the front yard of the principal residence.
The applicant has not provided a site plan to demonstrate where and how the vehicle will
be parked on the site. Therefore, it is unknown at this time whether this request complies
with this criterion.

7.

The parking area shall be at least 20 feet from all property boundaries.
The applicant has not provided a site plan to demonstrate where and how the vehicle will
be parked on the site. Therefore, it is unknown at this time whether this request complies
with this criterion.

8.

The vehicle shall park in a manner so that the minimum amount of vehicle surface is facing
the road adjacent to the property, unless the vehicle is screened or buffered as provided.
The applicant has not provided a site plan to demonstrate where and how the vehicle will
be parked on the site. Therefore, it is unknown at this time whether this request complies
with this criterion.

Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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Staff cannot address this criterion because the type of vehicle is not known nor is the
location of where the vehicle will be parked relative to neighboring residential dwellings.

a

9.

When the vehicle parking area will be less than 200 feet from a residentially designated or
used property, it shall be buffered from the adjacent residential property with a Type B
Bufferyard as outlined in Section 720. A fence with a minimum height of six feet may be
used in lieu of, or in conjunction with, a vegetative bufferyard.

10.

Refrigerator units on vehicles shall not be operated on the site.
The applicant has not provided information pertaining to the type of commercial vehicle
requested, so it is unknown whether there will or will not be a refrigerator unit on the
vehicle.

11.

Approvals shall be valid for one year, or for a shorter period as specified by the Board of
Adjustment. Approvals may be renewed, with proper application following notice provided
by the Land Development Director 30 days prior to the expiration date, if the commercial
vehicle location is consistent with the Land Development Code. The applicant shall bear
the burden in demonstrating that the vehicle parking still meets the criteria of the approved
Special Exception and Section 216.
The applicant has not submitted a complete application for approval. Staff is not certain
that if approved that the applicant will be able to submit a renewal application since it
requires the same information that the current application for approval is lacking.

Surrounding Future Land Use Designations and Existing Land Use Activity:
The table to follow provides details of abutting uses and their regulatory parameters.
Northwest:
RSX
Mystery Ridge subdivision
approved in 1985. Single family
site-built homes
West:
RSX
Retention pond for Mystery Ridge
subdivision approved in 1985.
Single family site-built homes
Southwest:
RSX
Ridge Run subdivision approved
in 2001. Single family site-built
homes

North:
RSX
Unrecorded lots with mobile homes

Northeast:
RSX
Unrecorded lots with mobile
homes

Subject Property:
RSX
Unrecorded lot with a mobile home

East:
RSX
Unrecorded lots with mobile
homes

South:
RSX
Unrecorded lots with mobile homes

Southeast:
RSX
Unrecorded lots with mobile
homes

West of Power Line Road is mostly developed with single-family site-built homes. East of Power
Line Road is mostly mobile homes on unrecorded lots. On recent site visits to the area, staff found
no commercial vehicles parked within the immediate are surrounding the property. However,

Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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The applicant has not provided a site plan to demonstrate where and how the vehicle will
be parked on the site. Therefore, it is unknown at this time whether this request will have
a buffer or fence.

a

With the proper driveway improvements (See Exhibit 7) and required placement and buffering it
is likely that several types of commercial vehicles might meet the requirements of LDC Section
216.D. But, there are also types of commercial vehicles that may not meet the requirements.
Without knowing the type and dimensions of the vehicle, staff cannot confirm that it is consistent
with the Code. Specifically, Section 216.D.3 “parking of said vehicle does not have a negative
impact to the health, safety, or welfare of adjacent properties” cannot be quantified without
knowing the type of vehicle or its placement on the property relative to the adjacent properties.
Comments from other Governmental Agencies:
None.
Exhibits:
Exhibit 1 Exhibit 2 Exhibit 3 Exhibit 4 Exhibit 5 Exhibit 6 Exhibit 7 -

Location Map
2018 Aerial Photo
2018 Aerial Close-up
Future Land Use Map
Picture of a Commercial Vehicle Provided by Applicant
Recent Site Photos
Commercial Driveway Requirements
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Variance/EEP
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farther to the east on Adair Road there were at least two properties with commercial vehicles
parked on them.
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Attachment: LDSE-2018-70 staff report (Powerline Road) (5933 : LDSE-2018-70 (Power Line Road))

Exhibit 1

Location Map
Land Use Hearing Officer
Variance/EEP

LDSE-2018-70
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Exhibit 2

2018 Aerial Photo (context)
Land Use Hearing Officer
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Exhibit 3

2018 Aerial Close-up
Land Use Hearing Officer
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Exhibit 4

Future Land Use Map
Land Use Hearing Officer
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LDSE-2018-70

Page 10 of 13
Packet Pg. 20
July 25, 2019

a

Attachment: LDSE-2018-70 staff report (Powerline Road) (5933 : LDSE-2018-70 (Power Line Road))

Exhibit 5

Picture of a Commercial Vehicle
Provided by Applicant

Land Use Hearing Officer
Variance/EEP

LDSE-2018-70

Page 11 of 13
Packet Pg. 21
July 25, 2019

a

Attachment: LDSE-2018-70 staff report (Powerline Road) (5933 : LDSE-2018-70 (Power Line Road))

Exhibit 6
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Commercial Driveway Requirements
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Exhibit 7

July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-19 (Villa Domani Pool)

DESCRIPTION
Matthew Johnson, PE, on behalf of Damici Florida, LLC, requested an unspecified variance for pools in a
development under construction in a Residential Medium (RMX) district within the Ronald Reagan
Parkway Selected Area Plan. The site is located on the northeast corner of Lake Wilson Road and Town
Center Boulevard, South of Osceola County and CR 532 and north of Ronald Reagan Parkway Boulevard
in Section 2, Township 26, Range 27.
RECOMMENDATION
Withdraw.
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Erik Peterson, AICP
Principal Planner
Land Development Division
(863) 534-6470
erikpeterson@polk-county.net
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Applicant
Requests
Withdrawal
of
LDVAR-2019-19
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Attachment: LDVAR-2019-19 withraw (Villa Domani Pool) (5934 : LDVAR-2019-19 (Villa Domani Pool))
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-25 (Bunt Variance)

DESCRIPTION
An applicant initiated variance request for a reduction in rear setback from fifteen (15) feet to ten (11) feet
to accommodate the construction of a swimming pool and deck. The 0.23 +/- acre parcel is located at
6860 Hartsworth Drive, Lakeland, north of Whitney Street, east of Dewitt Drive, south of Crews Lake
Road, and west of Bear Branch Drive, in Section 21, Township 29, Range 24.
RECOMMENDATION
Withdrawn.
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Lori Belangia, Planner III
Land Development Division
(863) 534-7687
loribelangia@polk-county.net
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LDVAR-2019-25
Bunt Variance

Withdrawn as of July 17, 2019
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDSE-2019-3 (Bolton SE)

DESCRIPTION
Joe Bolton is requesting a Special Exception to park a commercial vehicle (1998 Peterbilt) at his
residence in a Residential Suburban (RS) land use district located at 2112 Terry Lane, north of K-Ville
Avenue, west of Thornhill Road, east of Stanton Street, south of Ellie Road in Section 21, Township 28,
Range 25.
RECOMMENDATION
Approval
FISCAL IMPACT
No Fiscal Impact
CONTACT INFORMATION
Ian Nance
Land Development
(863) 534-7621
ivannance@polk-county.net
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POLK COUNTY
LAND USE HEARING OFFICER
STAFF REPORT
June 13, 2019

CASE #:

LUHO Date

July 25, 2019

LDC Section:

LDSE-2019-3
(Bolton SE)
216.D

Request:

The applicant is requesting a Special Exception to park a
commercial vehicle (1998 Peterbilt) at his residence in a
Residential Suburban (RS) land use district.

Applicant:

Joe Bolton

Property Owner:

Joe Bolton

Location:

2112 Terry Lane, north of K-Ville Avenue, west of Thornhill
Road, east of Stanton Street, south of Ellie Road in Section 21,
Township 28, Range 25

Parcel ID#:

252821-000000-013160

Size:

2.38 +/- acres

Land Use Designation:

Residential Suburban (RS)

Development Area:

Suburban Development Area (RDA)

Case Planner:

Ian Nance

Summary of Analysis:
The applicant is requesting approval to park a 1998 Peterbilt (Height & Length: 9’ x 35’ Weight:
16,500 lbs. with a Gross axle weight of 80,000 lbs.) at his residence near the City of Auburndale
(Exhibit 5). This request is the result of a citizen complaint regarding the parking of this vehicle
on the property (CMA-2018-1234). The applicant owns a trucking company that is in the process
of being sold. The applicant wishes to keep this vehicle onsite until it can be moved elsewhere.
He does not plan on operating it on any kind of regular working schedule.
The proposed truck parking area meets the required 20-foot setback from the side and rear
property lines. Approval is conditioned upon the site meeting the setback and Type “B” buffer
and screening requirements listed in Section 216.D of the Land Development Code. The adjacent
property to the north exceeds 300 feet. Though buffering is not required at this distance, the truck
parking area will be completely blocked from view by an existing garage and vegetation. Three
residential properties are located to the northeast, east, and southeast at a distance of
approximately 176 feet, 122 feet, and 175 feet from the parking area, respectively. The
placement of the parking area relative to the existing primary structure – along with existing
vegetation – blocks the view of the commercial vehicle from all three. The driveway is
Land Use Hearing Officer
Special Exception/IAN

LDSE-2019-3
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

DRC Date

a

Finally, placement of the truck elsewhere on the property would potentially impact more
neighbors than its current location. Existing vegetation in the backyard may need to be removed,
if parked there. The most appropriate location for this vehicle is in the area proposed on the site
plan (Exhibit 4). Staff recommends approval.
Development Review Committee
The Development Review Committee, based on the criteria for granting Special Exceptions,
finds that LDSE-2019-3 IS CONSISTENT with Section 931 of the Polk County Land
Development Code and IS COMPATIBLE with surrounding land uses and general character of
the area.
Development Review Committee Recommendation: Based upon the application and a recent
site visit, the Development Review Committee recommends APPROVAL of LDSE-2019-3
with the following conditions:
CONDITIONS OF APPROVAL:
1. This Special Exception shall be limited to parking the 1998 Peterbilt (or its functional
equivalent) described in the application and staff report. No other commercial vehicles,
heavy machinery equipment, or tractor/trailer rigs shall be parked on the site.
2. Approval of this special exception shall be for the operator (Joe Bolton) of record only.
Approval shall not be transferable to any other owner/occupant of the property. In the
event the property is sold or the operator ceases to reside on the property, the special
exception approval shall not “run with the land” and shall be null and void.
3. Utilization of LDSE-2019-3 is contingent upon the applicant obtaining a driveway permit
and installing a driveway that meets the County’s commercial driveway standards and
obtains the approval of a Polk County Building Division Driveway Inspector prior to
parking the commercial vehicle onsite. However, if the applicant can show that the
existing driveway meets the required commercial standards, the applicant will not be
required to obtain a driveway permit for the existing driveway.
4. The commercial vehicle shall not be operated or parked on the site while hauling any
load or cargo (stopped or parked with empty weight only).
5. This special exception does not authorize any encroachments into easements, and the
applicant shall be responsible to make certain there are no encroachments unless approval
Land Use Hearing Officer
Special Exception/IAN

LDSE-2019-3
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

approximately 275 feet from the parking area. The adjacent property to the west belongs to the
applicant’s family. Though not adjacent to the subject property, to the southwest is another
residential lot within 200 feet. A Type B buffer or six-foot fence must be erected along the
western property line to satisfy the requirements of Section 216.D. Access to county roads is on
Terry Lane. Terry Lane is a Local Residential roadway with a paved surface width of twenty feet
and rated in Polk County’s Roadway Inventory as being in “Very Good” condition. The nearest
collector roadway is Thornhill Road that runs north and south between US Highway 92 (~1.5
miles) and K-Ville Avenue (~0.57 miles). To access Thornhill Road, the applicant must pass
seven residential properties on Terry Lane.

a

is granted by the easement holder and/or any applicable permitting agencies. The
property owner(s) is also responsible for compliance with any restrictions of record
pertaining to lots and/or land and this approval shall not be used to supersede authority
over those restrictions.

7. Approval of the Special Exception shall be valid for one year. Approvals may be renewed
by the Land Development Division with a proper application submitted by the applicant
30 days prior to the expiration date (TBD by LUHO). Noncompliance with any of the
conditions of approval will render LDSE-2019-3 null and void.
8. All conditions of approval, unless otherwise specified, must be met prior to parking the
commercial vehicle on the property.
GENERAL NOTES
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by the public and
other interested parties at a public hearing.
NOTE: Approval of this special exception shall not constitute a waiver or an additional variance from any
applicable development regulation unless specifically noted in the conditions of approval and consistent with LDC
Sections 216 and 930.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of
the special exception approval.
NOTE: All written commitments made in the application and subsequent submissions of information made during
the application review process, which are on file with the Land Development Division, shall be considered to be
binding upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or
other development regulations in effect at the time of development.
NOTE: Issuance of a development permit by the county does not in any way create any rights on the part of the
applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the county
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes actions that result in a violation of state or federal law.

Land Use Hearing Officer
Special Exception/IAN

LDSE-2019-3

Page 3 of 11
July 25, 2019

Packet Pg. 31

Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

6. The commercial vehicle shall only be parked in the area designated on the site plan
(Exhibit 4) and shall continuously meet the screening and buffering requirements listed in
Section 216.D, Commercial Vehicle Parking and Storage, of Polk County’s Land
Development Code.

a

APPLICATIONS FOR COMMERCIAL VEHICLE PARKING AND STORAGE SHALL
DEMONSTRATE COMPLIANCE WITH SECTION 216 OF THE LAND
DEVELOPMENT CODE. DEMONSTRATION OF THE CRITERIA FOR GRANTING
SPECIAL EXCEPTIONS FOR COMMERCIAL VEHICLES IS SUMMARIZED
BELOW:
1.

Only one commercial vehicle, as regulated by this Section 216, shall be permitted on any
residential lot;

2.

Commercial vehicles shall be currently registered and licensed;
The applicant has demonstrated the fact that the truck has current license and registration.

3.

The parking of said vehicle does not have a negative impact to the health, safety, or
welfare of adjacent properties;
The designated commercial vehicle parking area depicted on the site plan can meet the
required 20-foot separation from all property lines. As noted before and in the following
chart, the neighboring property lines exceed 120 feet in the north, east, and southern
directions. The applicant’s home blocks the view of the parking area from the properties
to the north and east. The property on the west belongs to the applicant’s family. A Type
B landscaping buffer or six-foot opaque fence shall be required here. The applicant’s
driveway should meet commercial standards; however, it must be approved by a Polk
County Building Division Driveway Inspector. The applicant does not plan to operate
this vehicle often or on a set work schedule. The impact of the vehicle’s travel will be
minimal. In any event, to reach Thornhill Road, the vehicle would pass seven residential
properties on Terry Lane. The applicant has stated he has the support of neighbors in the
area to park this vehicle.

4.

The applicant can demonstrate that denial of said request would place an unnecessary
hardship on the property prohibiting the use of land in a manner otherwise allowed
under this Land Development Code;
This request is a reasonable use of his property. The parcel is approximately 2.38 acres.
The applicant owns a trucking business he intends to sell in the coming years. Keeping
the vehicle on premises while it is not being operated saves the applicant money by not
having to park it elsewhere and protects it from the possibility of vandalism.

5.

Commercial vehicles must park on the same lot occupied by the owner/operator of the
vehicle.
The commercial vehicle will be parked on the same lot occupied by the operator of the
vehicle.

Land Use Hearing Officer
Special Exception/IAN

LDSE-2019-3
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The request is for one 1998 Peterbilt (Height & Length: 9’ x 35’ Weight: 16500 lbs. with
a Gross axle weight of 80,000 lbs.)

a

6.

The vehicle shall not be parked in the front yard of the principal residence.
The applicant’s site plan (Exhibit 4) indicates the commercial vehicle parking area is
rearward of the front of the residence.

7.

The parking area shall be at least 20 feet from all property boundaries.

8.

The vehicle shall park in a manner so that the minimum amount of vehicle surface is
facing the road adjacent to the property, unless the vehicle is screened or buffered as
provided.
The vehicle will be parked in a manner which exposes minimal view of the truck from
the road. The applicant lives on a dead-end road. A cul-de-sac is shared with four other
residents. The parking area is approximately 275 feet from the driveway.

9.

When the vehicle parking area is less than 200 feet from a residentially designated or
used property, it shall be buffered from the adjacent residential property with a Type B
Buffer as outlined in Section 720. A fence with a minimum height of six feet may be used
in lieu of, or in conjunction with, a vegetative bufferyard.
The commercial vehicle shall only be parked in the area designated on the site plan
(Exhibit 4) and shall continuously meet the screening and buffering requirements listed in
Section 216.D, Commercial Vehicle Parking and Storage, of Polk County’s Land
Development Code. Property to the north exceed 200 feet. The existing house and
vegetation screens the parking area from view for houses to the east and southeast. The
distances to those properties exceed 122 feet. The neighbor to the west is a family
member. A fence or Type B buffer will be required on the western side of the parking
area.

10.

Refrigerator units on vehicles shall not be operated on the site.
The subject commercial vehicle does not include a refrigerator unit.

11.

Approvals shall be valid for one year, or for a shorter period as specified by the Land
Use Hearing Officer. Approvals may be renewed, with proper application following
notice provided by the Land Development Division Director 30 days prior to the
expiration date, if the commercial vehicle location is consistent with the Land
Development Code. The applicant shall bear the burden in demonstrating that the
vehicle parking still meets the criteria of the approved Special Exception and Section
216.
This has been included in the conditions of approval.

Land Use Hearing Officer
Special Exception/IAN
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The Site Plan (Exhibit 4) illustrates the proposed parking area. The commercial vehicle
parking area will be a minimum 20 feet from the property lines as required in Section
216.D.

a

Northwest:
RS
Site-Built Residential
20 ft. from Parking Area
Applicant’s Family
West:
RS
Site-Built Residential
20 ft. from Parking Area
Applicant’s Family
Southwest:
RS
Site-Built Residential
20 ft. from Parking Area
Applicant’s Family

North:
RS
Mobile Home
~315 ft. from Parking Area

Northeast:
RS
Site-Built Residential
~176 ft. from Parking Area

Subject Property:
RS
Site-Built Residential

East:
RS
Site-Built Residential
~122 ft. from Parking Area

South:
RS
Site-Built Residential
Terry Lane
~352 ft. from Parking Area

Southeast:
RS
Site-Built Residential
~175 ft. from Parking Area

The table above lists the closest properties to the proposed parking area and the distances to the
closest property line. The property to the west is owned by the applicant’s family. Regardless of
this, a Type B buffer or six-foot opaque fence shall be required. Aside from this property, the
closest neighboring residential structure is directly to the east of the parking area approximately
185 feet away. The applicant’s home buffers the parking area from neighbors to the east, aided
by existing vegetation. The property exceeds two acres, and the neighborhood is not densely
populated. Seven homes could be impacted by this vehicle’s travels on Terry Lane. With the
location of the parking area and meeting the commercial vehicle parking buffer requirements of
the Land Development Code, as conditioned, approval of LDSE 2019-3 should not compromise
the health, safety or welfare of the public.
Comments from other Governmental Agencies: None
Exhibits:
Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5

Location Map
2019 Google Satellite Image - Context
2019 Google Satellite Image – Close-up
Site Plan
1998 Peterbilt Photo

Land Use Hearing Officer
Special Exception/IAN
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Surrounding Future Land Use Designations and Existing Land Use Activity:
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

Exhibit 1

Location Map

Land Use Hearing Officer
Special Exception/IAN

LDSE-2019-3
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

Exhibit 2

2019 Google Satellite Image – Context
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

Exhibit 3

2019 Google Satellite Image – Close-up
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Exhibit 4

Site Plan

Land Use Hearing Officer
Special Exception/IAN
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Attachment: LDSE-2019-3 Bolton SE Staff Report (5898 : LDSE-2019-3 (Bolton SE))

Exhibit 5

1998 Peterbilt

Land Use Hearing Officer
Special Exception/IAN
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-32 (Barnes variance)

DESCRIPTION
Randell Barnes requests a variance for the reduction in side setback from ten (10) feet to one (1) foot to
build a carport. The 0.26 +/- acre property is located at 26 Uncle Pete Road E., Haines City, north of
Baker Dairy Road, east of Power Line Road, south of Carl Boozer Road, in Section 23, Township 27,
Range 27.
RECOMMENDATION
Continue to 08-22-19.
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Lori Belangia, Planner III
Land Development Division
(863) 534-7687
loribelangia@polk-county.net

Packet Pg. 43

LDVAR-2019-32

Barnes Variance
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-33 (George Variance)

DESCRIPTION

The applicant, Raju George, is requesting a reduction in the right-of-way setback from 35 feet to
8 feet on approximately +/- 5200 square feet (+/- 0.12 acres) in a Residential Low-3 Land Use
district in order to allow for the construction of a single family home. The property is located at
520 West Alamo Drive, Lakeland, FL. Located west of Old Highway 37, east of Dail road, north
of Pipkin Road West, south of Alamo Drive in Section 12, Township 29, Range 23.
RECOMMENDATION
Continue to August 22, 2019.
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Joshua McLemore
Planner II
Land Development
863-534-6792
joshuamclemore@polk-county.net <mailto:joshuamclemore@polk-county.net>
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-34 (John C Cooprider)

DESCRIPTION

The applicant, John C Cooprider, is requesting a reduction in the rear setback from 10 feet to
7.5 feet on 0.35 +/- acres in a Residential Suburban Land Use district in order to allow for the
construction of a detached garage. The property is located at 2214 Creek side Drive, Lakeland,
FL. Located west of Harden BLVD, east of Pipkin Road South Road, north of Pipkin Road West,
south of Drane Field Road in Section 03, Township 29, Range 23.
RECOMMENDATION
Approval
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Joshua McLemore
Planner II
Land Development
863-534-6792
joshuamclemore@polk-county.net <mailto:joshuamclemore@polk-county.net>
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POLK COUNTY LAND USE HEARING STAFF REPORT
CASE#: LDVAR-2019-34 (John Cooprider
Variance)
LDC Section: Chapter 2, table 2.1, PUD 74-3
The applicant is requesting a reduction in the rear setback from 10 feet to 7.5
feet in order to allow for the construction of a detached garage.

Request:
Applicant:
Property Owner:

John C Cooprider

Location:
Parcel ID:
Size:
Land Use Designation
Development Area
Case Planner:

John C Cooprider
2214 Creek side Drive, Lakeland, FL. Located west of Harden BLVD, east of
Pipkin Road South Road, north of Pipkin Road West, south of Drane Field Road
in Section 03, Township 29, Range 23.
232903-139562-000480
0.35 +/Residential Suburban (RS)
Suburban Development Area (SDA)
Joshua McLemore, Planner II

Location

Future Land Use Map

Page 1 of 12

Case LDVAR-2019-34
Land Use Hearing July 25, 2019
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Attachment: LDVAR-2019-34 John Cooprider Staff Report (5925 : LDVAR-2019-34 (John C Cooprider))

DRC Date: June 13, 2019
Hearing Date: July 25, 2019

a

The applicant (John C Cooprider) is requesting a reduction in the rear setback from ten (10) feet to 7.5 feet
in order to replace an existing wood framed detached garage with a new block constructed detached garage
on the same footprint. The applicant’s property is located in the Creek Side subdivision (PUD74-3) on lot
48 according to the Polk County Property Appraisers office. The Creek Side community was platted on
August 29th, 1977. The required setbacks throughout the Creek Side subdivision followed the setbacks
established at the time for the RE-2 district which called for accessory buildings to be no less than ten (10)
feet from any property line.
According to the Polk County Property Appraisers office the principle structure was built around 1979 and
the detached garage constructed nine years later in 1988. The rear of the property has a 7.5 foot utility
easement and beyond that abuts the rear of lot 53 of the Creek Side subdivision. Lot 53 measures 565 feet
by 120 feet does have a single-family home which is setback approximately 60 feet. The rear of the
applicant’s lot is densely vegetated. Based on the applicant’s submitted site plan the detached garage does
not encroach into the utility easement.
Staff finds that the request meets the following criteria listed in Section 931:





The request will not be injurious to the area involved or otherwise detrimental to the public
welfare because the nature of the request involves replacing an existing structure within the same
foot print, staff believes the request will not interfere or alter the function of the existing utility
easement.
The special conditions and circumstances present in the request do not result from the actions
of the applicant because the previous homeowner built the existing detached garage.
Whether granting the requested variance will not confer on the applicant any special privilege
that is denied by the provisions of this Code and will constitute an unnecessary and undue
hardship on the applicant. The request centers on replacing an existing structure with a new block
rebuilt detached garage on the same footprint, denial would require the applicant to re pour a
concrete foundation which would incur an additional financial hardship.

The purpose of setbacks are to promote the safety, privacy, good order and appearance for residents.
Setbacks give the sense of open space between residents and also serve to allow public utility companies to
run their equipment and wires underground or aboveground in these areas. The subject property has a
dedicated 7.5 utility easement in which the existing detached garage does not encroach. The rear of the
property is densely vegetated and the location of the adjacent single-family homes does not present a threat
to public safety.
Staff believes this request legitimately meets seven of the criteria for granting a variance listed in Section
931 of the Land Development Code (LDC), staff recommends approval of the request. The data and analysis
staff used to determine these findings is listed in pages 3-5 of this report along with supporting exhibits to
follow.

Development Review Committee
The Development Review Committee, based on the criteria for granting Variances, finds that the applicant’s
request as written IS CONSISTENT with Section 931 of the Polk County Land Development Code and
IS COMPATIBLE with the surrounding land uses and general character of the area.

Land Use Hearing Officer
Variance/JRM

LDVAR-2019-34
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Summary of the Request:

a

1.

This setback variance shall be limited to a 7.5 foot rear yard setback variance from the ten (10) foot
rear setback for accessory structures in PUD 74-3 to replace an existing detached garage. Further
additions or structures placed on the property shall be required to meet the setback requirement of
PUD 74-3 or submit a separate request for a variance to be approved by the Polk County Land Use
Hearing Officer.

2.

The applicant shall have one (1) year from the date the Land Use Hearing Officer’s Final Order is
rendered to apply for all necessary building permits and pay all associated fees for the proposed
addition.

3.

This variance does not authorize any encroachments into easements and the applicant shall be
responsible to make certain there are no encroachments unless approval is granted by the easement
holder and/or any applicable permitting agencies. The property owner(s) is also responsible for
compliance with any restrictions of record pertaining to lots and/or land and this approval shall not
be used to supersede authority over those restrictions.

GENERAL NOTES
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by the public and other parties
at a public hearing.
NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable development
regulation unless specifically noted in the conditions of approval and consistent with LDC Section 930D.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of the variance
approval.
NOTE: All written commitments made in the application and subsequent submission of information made during the application
review process, which are on file with the Land Development Division, shall be considered to be binding upon the
applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or other development
regulations in effect at the time of development.
NOTE: Issuance of a development permit by the county does not in any way create any rights on the part of the applicant to
obtain a permit from a state or federal agency and does not create any liability on the part of the county for issuance of
the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal
agency or undertakes actions that result in a violation of state or federal law.

Land Use Hearing Officer
Variance/JRM
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Development Review Committee Recommendation: Based upon the application, and a recent site visit,
the Development Review Committee recommends APPROVAL of LDVAR-2019-34 with the following
conditions:

a

DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES
SUMMARIZED BELOW:
Whether granting the variance will be in accordance with the general intent and purpose of this
Code, and that the variance will not be injurious to the area involved or otherwise detrimental to
the public welfare;
The approval of this variance will not result in a threat or detriment to the area or the public welfare
due to its location and relation to abutting properties. The applicant is seeking to improve an existing
structure by removing the wood framed detached garage and replace it through block construction.
2.

Whether special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
applicable land use district;
There are no special conditions or circumstances present which are peculiar to the property.

3.

Whether provided the special conditions and circumstances present in the request do not result
from the actions of the applicant;
The special conditions and circumstances present in the request do not result from the actions of
the applicant as according to the Polk County Property Appraisers officer, Mr. Cooprider
purchased this house in 1995. The detached garage was constructed by the previous homeowner
(Ralph and Shirely Shadley) in 1988.

4.

Whether granting the requested variance will not confer on the applicant any special privilege that
is denied by the provisions of this Code and will constitute unnecessary and undue hardship on the
applicant;
Granting this variance will not confer any special privileges on the applicant that are not just as
equally enjoyed by the general public. The proposed request involves replacing an existing
structure that has been present since it was constructed in 1988 according to the Polk County
Property Appraiser’s Officer. The detached garage does not encroach on the existing 7.5 foot
utility easement along the rear property line.

5.

Whether the variance granted is the minimum variance that will make possible the reasonable use
of the land, building, or structure;
The variance requested is the minimum variance needed to allow the applicant to rebuild the existing
detached wood framed garage with a concrete block replacement. The proposed detached garage
will not encroach upon the utility easement and is a common feature enjoyed by other property
owners. While, the original detached garage did not meet the required setbacks the location does
not infringe on the development rights on the abutting property owners or the public’s interest.

6.

Whether that in no case shall a variance be granted which will result in a change of land use that
would not be permitted in the applicable land use designation;
Granting this variance will not result in a change of land use. The parcel and surrounding
community will still retain their original future land use.

Land Use Hearing Officer
Variance/JRM
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1.

a

7.

Whether that in no case shall a variance be granted which would result in creation of any residual
lot or parcel which does not meet the requirements of this Code; and

8.

Whether that the granting of the variance does not circumvent a condition or the intent of a
condition placed on a development by the Planning Commission or the BoCC.
Granting this request will not circumvent any conditions of approval. While the PUD was approved
by the Board with certain development standard conditions, it was not intended to preclude the
request for a variance under certain circumstances.

Surrounding Future Land Use Designations and Existing Land Use Activity:
The table to follow provides details of abutting uses and their regulatory parameters.
Northwest:
Planned Development
(PUD 74-3)
Single-family Residence; lot 35
West:
Planned Development
(PUD 74-3)
Single-family Residence; lot 34
Southwest:
Planned Development
(PUD 74-3)
Single-family Residence; lot 33

North:
Planned Development
(PUD 74-3)
Single-family Residence; lot 49
Subject Property:
Planned Development
(PUD 74-3)
Single-family Residence; lot 48
South:
Planned Development
(PUD 74-3)
Single-family Residence; lot 47

Northeast:
Planned Development
(PUD 74-3)
Single-family Residence; lot 53
East:
Planned Development
(PUD 74-3)
Single-family Residence; lot 53
Southeast:
Planned Development
(PUD 74-3)
Single-family Residence; lot 53

Source: Polk County Geographical Information System and Site Visit by County Staff

The property is abutted by residential along the north, south and east sides.

Compatibility with the Surrounding Land Uses:
The request is compatible with the surrounding land uses but also the immediate area within the Creekside
Community. Detached garages are permitted in the front yard under Section 209.D.3 of the Polk County Land
Development Code. Furthermore, under Section 930 of the LDC the Land Use Hearing Officer has the ability to
lessen the strict application of the code.

Comments from other Governmental Agencies:
None.

Land Use Hearing Officer
Variance/JRM
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Section 930 of the LDC authorizes variances to density and dimensional regulations. Granting this
request will not result in the creation of a lot or parcel that does not meet the requirements of the
Code. This variance request will not change the size, shape or use of the lot.

a

Exhibits
Location Map
Future Land Uses
2018 Aerial Photo (context)
2018 Aerial (close-up)
Site Plan
Zoning Map

Attachment: LDVAR-2019-34 John Cooprider Staff Report (5925 : LDVAR-2019-34 (John C Cooprider))

Exhibit – 1
Exhibit – 2
Exhibit – 3
Exhibit – 4
Exhibit – 5
Exhibit – 6
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Exhibit 1

LOCATION MAP
Land Use Hearing Officer
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Exhibit 2

FUTURE LAND USES
Land Use Hearing Officer
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Exhibit 3

2018 Aerial Photo (context)
Land Use Hearing Officer
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Exhibit 4

2018 Aerial Photo (close-up)
Land Use Hearing Officer
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Exhibit 5

Site Plan

Land Use Hearing Officer
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Exhibit 6

Historic Zoning Map

Land Use Hearing Officer
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-37 (Greenidge Variance)

DESCRIPTION
Denis Greenidge is requesting a reduction in the western side setback from ten (10) feet to eight (8) feet
for a shed (#1); a reduction in the western side setback from ten (10) feet to eight (8) feet for a pole barn;
a reduction in the western side setback from ten (10) feet to eight (8) feet for a detached garage; a
reduction in the western side setback from ten (10) feet to two (2) feet for a carport; and a reduction in the
western side setback from ten (10) feet to two (2) feet for a shed (#2) at his residence located at 9595
Oakwood Drive, south of State Road 60, east of Walk-in-Water Road, east of Lemon Drive, west of
Lakefront Drive, north of Pinetree Drive in Section 20, Township 30, Range 29.
RECOMMENDATION
Approval
FISCAL IMPACT
No Fiscal Impact
CONTACT INFORMATION
Ian Nance
Land Development
(863) 534-7621
ivannance@polk-county.net

Packet Pg. 61

a

POLK COUNTY
LAND USE HEARING OFFICER
STAFF REPORT
June 13, 2019

CASE #:

LUHO Date

July 25, 2019

LDC Section:

LDVAR-2019-37
(Greenidge Variance)

Table 2.2

Request:

The applicant is requesting a reduction in the western side setback from
ten (10) feet to eight (8) feet for a shed (#1); a reduction in the western
side setback from ten (10) feet to eight (8) feet for a pole barn; a reduction
in the western side setback from ten (10) feet to eight (8) feet for a
detached garage; a reduction in the western side setback from ten (10) feet
to two (2) feet for a carport; and a reduction in the western side setback
from ten (10) feet to two (2) feet for a shed (#2).

Applicant:

Denis Greenidge

Property Owner:

Denis Greenidge

Location:

9595 Oakwood Drive, south of State Road 60, east of Walk-in-Water
Road, east of Lemon Drive, west of Lakefront Drive, north of Pinetree
Drive in Section 20, Township 30, Range 29.

Parcel ID#:

293020-992830-002060

Size:

1.00 +/- acre

Land Use Designation:

Agricultural/Residential Rural (A/RR)

Development Area:

Rural Development Area (RDA)

Case Planner:

Ian Nance

Summary:
This is a variance request to reduce the setbacks for a number of existing accessory structures on this
property as shown above. The applicant purchased the property in 2018 with the structures already in place.
During an inspection for a codes case on 3/28/19 (CEC-2019-1489) concerning the condition of the carport
and an overgrown lawn complaint, which was dismissed as unfounded, these setback violations were
discovered. It was also determined four structures – shed #2, the carport, the detached garage, and the pole
barn – were built without a permit (CMA-2019-503). The applicant has stated through e-mail
correspondence that moving the structures to conform to the A/RR setbacks will present a financial
hardship. The applicant would need to reconfigure the driveway, add new plumbing and electrical systems,
and remove trees where required. The applicant also states there have been no complaints from neighbors.
Staff recommends approval. While the number of accessory structures in violation of the setbacks might
give pause, the failure of the previous owners to obtain building permits and variance approvals should not
penalize the current owner. The structures are not injurious to surrounding neighbors. The adjacent neighbor
to the west is separated by a wall and significant landscaping. To the north is a single-family home on a
97.65 acre parcel. That home sits approximately 950 feet from the nearest accessory structure on the subject
site. There is no development on the parcel to the east. Furthermore, the size of the lot is small by the
standards of the A/RR land use district. The subject site conforms to the standard in a Residential Low-1
Land Use Hearing Officer
Variance/IAN
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DRC Date

a

(RL-1) district. If this property was located in a RL-1 district, three of the five structures would be
appropriately placed outside the required setbacks.
Development Review Committee

Development Review Committee Recommendation: Based upon the application, and a recent site visit,
the Development Review Committee recommends APPROVAL of LDVAR-2019-37, with the following
conditions:
CONDITIONS OF APPROVAL:
1. Approval of this variance is for a reduction in the western side setback from ten (10) feet to eight
(8) feet for a shed (#1); a reduction in the western side setback from ten (10) feet to eight (8) feet
for a pole barn; a reduction in the western side setback from ten (10) feet to eight (8) feet for a
detached garage; a reduction in the western side setback from ten (10) feet to two (2) feet for a
carport; and a reduction in the western side setback from ten (10) feet to two (2) feet for a shed (#2)
as depicted on the site plan (Exhibit 5). Further additions or structures placed on the property shall
be required to meet the setback requirements of Table 2.2 of the Polk County Land Development
Code or re-apply for another variance approval from the Land Use Hearing Officer.
2. This variance does not authorize any encroachments into easements, and the applicant shall be
responsible to make certain there are no encroachments unless approval is granted by the easement
holder and/or any applicable permitting agencies. The property owner(s) is also responsible for
compliance with any restrictions of record pertaining to lots and/or land and this approval shall not
be used to supersede authority over those restrictions.
3. The applicant shall have one (1) year from the date the Land Use Hearing Officer’s Final
Order is rendered to apply for all necessary building permits and pay all associated fees for
the proposed addition.
GENERAL NOTES
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by the public and other
interested parties at a public hearing.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of
the variance approval.
NOTE: All written commitments made in the application and subsequent submissions of information made during the
application review process, which are on file with the Land Development Division, shall be considered to be binding
upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or other
development regulations in effect at the time of development.
NOTE: Issuance of a development permit by the county does not in any way create any rights on the part of the
applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the county
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes actions that result in a violation of state or federal law.
NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable
development regulation unless specifically noted in the conditions of approval and consistent with LDC Section 930D.

Land Use Hearing Officer
Variance/IAN

LDVAR-2019-37

Page 2 of 10
July 25, 2019
Packet Pg. 63

Attachment: LDVAR-2019-37 Greenidge Variance Staff Report (5897 : LDVAR-2019-37 (Greenidge Variance))

The Development Review Committee, based on the criteria for granting Variances, finds that the applicant’s
request as written IS CONSISTENT with Section 931 of the Polk County Land Development Code and
IS COMPATIBLE with the surrounding land uses and general character of the area.

a

DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES SUMMARIZED
BELOW:
Whether granting the variance will be in accordance with the general intent and purpose of this
Code, and that the variance will not be injurious to the area involved or otherwise detrimental to
the public welfare;
Granting this variance, as conditioned, is in accordance with the general intent and purpose of the
code. The existing structures are of adequate distance from neighboring structures that may
potentially pose a public safety issue. They have been onsite for a number of years. Had there been
any safety issues, they would have been revealed at this point. There was no evidence found that
would suggest that the variance, if approved, would be injurious to surrounding home owners or
otherwise be detrimental to the public welfare of the neighborhood. The closest home is buffered
from the structures by a wall and landscaping. Landscaping also buffers the view of the structures
from Oakwood Drive.
2.

Whether special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
applicable land use district;
This property is located in the A/RR land use district. Minimum lot sizes in A/RR districts are five
acres. The subject site is approximately one acre. The size of this property is more aligned with
those within Residential Low-1 (RL-1) land use districts. The side setback requirement for
accessory structures in RL-1 is five feet. Three of the five structures presented in this request are
seeking a reduction from ten feet to eight feet. Moving these structures presents a significant
financial investment. According to the applicant, the driveway will have to be re-configured, new
electric and plumbing will be required, and trees would have to be removed, in some instances, in
order to meet the setback requirements of the A/RR district.

3.

Whether provided the special conditions and circumstances present in the request do not result
from the actions of the applicant;
As noted above, the lot size (+/- 1.0 acre) is small relative to the ten-foot accessory side setbacks
required for A/RR land use districts. Furthermore, these structures were placed prior to the
applicant purchasing the property in November 2018. The applicant requires permits for the
following structures as shown on the submitted site plan (Exhibit 5): shed #2, the carport, the
detached garage, and the pole barn. Information from the Polk County Property Appraiser provides
the date all of the structures in questions were built (provided in order from north to south on the
site plan).
Shed #1 - 2006
Pole Barn - 2009
Detached Garage - 1987
Carport - 2006
Shed #2 – 2013
The applicant is attempting to correct the mistakes of property owners before him.

4.

Whether granting the requested variance will not confer on the applicant any special privilege that
is denied by the provisions of this Code and will constitute unnecessary and undue hardship on the
applicant;

Land Use Hearing Officer
Variance/IAN
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1.

a

5.

Whether the variance granted is the minimum variance that will make possible the reasonable use
of the land, building, or structure;
The requested variance is believed to be the minimal variance necessary. Moving the accessory
structures would place an undue financial burden on the applicant.

6.

Whether that in no case shall a variance be granted which will result in a change of land use that
would not be permitted in the applicable land use designation;
Granting this variance will not result in a change of land use.

7.

Whether that in no case shall a variance be granted which would result in creation of any residual
lot or parcel which does not meet the requirements of this Code; and
Granting this request is not anticipated to result in the creation of a lot or parcel that does not meet
the requirements of the Code.

8.

Whether that the granting of the variance does not circumvent a condition or the intent of a
condition placed on a development by the Planning Commission or the BoCC.
There was no evidence found that suggests the proposed request will circumvent the intent of a
condition placed on a development by the Planning Commission or the Board of County
Commissioners.

Surrounding Future Land Use Designations and Existing Land Use Activity:
Northwest:
A/RR
Single-Family Residence
(97.65 Acres)
West:
A/RR
Single-Family Residence
Walk-in-Water Estates Ph1
Southwest:
A/RR
Single-Family Residence
Walk-in-Water Estates Ph1

North:
A/RR
Single-Family Residence
(97.65 Acres)
Subject Property:
A/RR
Single-Family Residence
Walk-in-Water Estates Ph1
South:
A/RR
Single-Family Residence
Walk-in-Water Estates Ph1

Northeast:
A/RR
Single-Family Residence
(97.65 Acres)
East:
A/RR
Vacant Residential
Walk-in-Water Estates Ph1
Southeast:
A/RR
Single-Family Residence
Walk-in-Water Estates Ph1

Compatibility with the Surrounding Land Uses:
The subject property is Lot 6 located within Walk-in-the-Water Lake Estates Phase 1 certified on November
4, 1975 (Plat Book 64, Page 11), well before the adoption of the Land Development Code in 2000. This is
a rural community consisting primarily of one-acre lots. To the north is a 97.65 acre parcel with a singlefamily residence. The distance from the home on that property to the nearest accessory structure on the
subject site is approximately 950 feet. The lot to the east is vacant. The single-family residence to the west
Land Use Hearing Officer
Variance/IAN
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The proposed request is not anticipated to confer on the applicant any special privilege that is denied
by the provisions of the Code. Section 930 of the Land Development Code allows for a variance to
dimensional requirements with the approval of the Land Use Hearing Officer. Any property owner
is eligible for a reduction in setbacks if their request is approved by the Land Use Hearing Officer.
In this instance, the placement of these structures is a reasonable use of the land, the surrounding
development shows multiple similar accessory structures, and the placement of the structures have
not been and are not anticipated to be injurious to the adjacent neighbors.

a

is buffered by landscaping and a brick wall. Landscaping sufficiently obscures the view of these structures
from Oakwood Drive. Properties throughout the community have accessory sheds, carports, and garages.
Staff finds no compatibility issues with this request and recommends approval.
Exhibits:
Location Map
Future Land Use Map
2019 Google Satellite Image – Context
2019 Google Satellite Image – Close-up
Site Plan

Land Use Hearing Officer
Variance/IAN
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Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5

Page 5 of 10
July 25, 2019
Packet Pg. 66

a

Attachment: LDVAR-2019-37 Greenidge Variance Staff Report (5897 : LDVAR-2019-37 (Greenidge Variance))

Exhibit 1

Location Map

Land Use Hearing Officer
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Exhibit 2

Future Land Use Map
Subject
Property
Land Use Hearing Officer
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Exhibit 3

2019 Google Satellite Image – Context
Land Use Hearing Officer
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Exhibit 4

2019 Google Satellite Image – Close-up
Land Use Hearing Officer
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Exhibit 5

Site Plan
Land Use Hearing Officer
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-38 Smith Variance

DESCRIPTION

Walter Smith is requesting a variance to build an accessory 3,750 +/- square foot storage
garage that is larger than the 1,008 total square foot under roof of the principal structure on a 10
+/- acre site.
RECOMMENDATION
Approval
FISCAL IMPACT
No Fiscal Impact
CONTACT INFORMATION
Julie Fife
Planner III, Long Range Planning
863-534-6455
juliefife@polk-county.net
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POLK COUNTY
LAND USE HEARING OFFICER
STAFF REPORT
June 13, 2019

CASE #:

LUHO Date

July 25, 2019

LDC Section:

LDVAR-2019-38
(Smith Variance)
209.G

Request:

The applicant is requesting a variance for a 3,750 +/- square foot
detached garage larger than the 1,008 square foot primary structure.

Applicant:

Benjamin Smith

Property Owner:

Walter Smith and Nell Smith

Location:

South of US 98, west of Parrish Road, east of Mount Pisgah Road,
and north of Dishong Road, in Section 36, Township 31, Range 25.

Parcel ID#:

253136-000000-024010

Size:

10.57 +/- acres

Land Use Designation:

Agricultural/Residential Rural (A/RR), Phosphate Mining (PM)

Development Area:

Rural Development Area (RDA)

Case Planner:

Julie Fife

Summary:
This is a variance request to build an accessory 3,750 square foot storage garage that is larger than
the 1,008 total square foot under roof principal structure. The size of the property requires farming
equipment to be stored. The applicant recently removed four small storage sheds and would like
to replace them with one larger structure for the farming equipment and personal storage. The
surrounding land is owned by relatives and the applicant’s son. The accessory structure will also
not be seen from the road nor be intrusive on the neighbors land.
Staff recommends approval for the detached garage structure larger than the primary. Approval of
this request will not create an unusual situation in this area. The submitted site plan illustrates what
footprint the approval of this variance could provide while still meeting setback criteria (See
Exhibit 5). The land uses and development around the site are unlikely to change in the future to
the point a potential conflict might occur.
Development Review Committee
The Development Review Committee, based on the criteria for granting Variances, finds that the
applicant’s request as written IS CONSISTENT with Section 931 of the Polk County Land
Development Code and IS COMPATIBLE with the surrounding land uses and general character
of the area.
Land Use Hearing Officer
Variance/JF
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Development Review Committee Recommendation: Based upon the application, and a recent
site visit, the Development Review Committee recommends APPROVAL of LDVAR-2019-38,
with the following conditions:
CONDITIONS OF APPROVAL:

2. This variance does not authorize any encroachments into easements, and the applicant shall
be responsible to make certain there are no encroachments unless approval is granted by
the easement holder and/or any applicable permitting agencies. The property owner(s) is
also responsible for compliance with any restrictions of record pertaining to lots and/or
land and this approval shall not be used to supersede authority over those restrictions.
3. The applicant shall have one year from the date of the Land Use Hearing Officer’s final
order is rendered to apply for all necessary building permits and pay all associated fees for
the proposed structure.
GENERAL NOTES
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by
the public and other interested parties at a public hearing.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the
effectiveness and validity of the variance approval.
NOTE: All written commitments made in the application and subsequent submissions of
information made during the application review process, which are on file with the Land
Development Division, shall be considered to be binding upon the applicant, provided such
commitments are not at variance with the Comprehensive Plan, LDC or other development
regulations in effect at the time of development.
NOTE: Issuance of a development permit by the county does not in any way create any rights on
the part of the applicant to obtain a permit from a state or federal agency and does not create any
liability on the part of the county for issuance of the permit if the applicant fails to obtain requisite
approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions that
result in a violation of state or federal law.
NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any
applicable development regulation unless specifically noted in the conditions of approval and
consistent with LDC Section 930D.

DEMONSTRATIONS OF
SUMMARIZED BELOW:
1.

THE

CRITERIA

FOR

GRANTING

VARIANCES

Whether granting the variance will be in accordance with the general intent and purpose
of this Code, and that the variance will not be injurious to the area involved or otherwise
detrimental to the public welfare;

Land Use Hearing Officer
Variance/JF
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

1. Approval of this variance is for one 3,750 +/- square foot detached garage larger than the
primary dwelling.

Granting this variance, as conditioned, is in accordance with the general intent and purpose
of the code. Granting this variance will not be injurious to the area or detrimental to the
public welfare. Because the property is located in A/RR, with this variance, any accessory
building cannot be taller than 50 feet and will have a minimum setback of 10 feet for the
interior side and interior rear of the property. Granting the accessory larger than the primary
structure will allow equipment and storage to be out of site. The applicant removed four
old smaller sheds from his property and some of the sheds had been on the property since
the 1960’s according to aerials. Despite being larger than the primary structure, the
detached garage will still be incidental as the property is large and it will encompass the
equipment used to upkeep the property. The property is also surrounded by A/RR and PM
Future Land Use designation and the character of the area is Phosphate Mining land.
2.

Whether special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or
buildings in the applicable land use district;
Aerial photography indicates open pastures with one primary structure since 1980.
According to the application, the property owner’s relatives own the surrounding parcels
to the property. According to the Polk Property Appraiser, the current primary structure
was placed on the property in 1988 and is approximately 1,008 total square feet under roof.
The applicant has torn down four small sheds. Without this approval, a larger detached
garage, to store personal items and farming equipment, would not be allowed. The property
is larger than the typical residential neighborhood lots (see Exhibits 3 and 4).

3.

Whether provided the special conditions and circumstances present in the request do not
result from the actions of the applicant;
The applicant is seeking approval of a variance prior to constructing accessory structure,
there are no special conditions and/or circumstances present in the request that are a result
from actions of the applicant.

4.

Whether granting the requested variance will not confer on the applicant any special
privilege that is denied by the provisions of this Code and will constitute unnecessary and
undue hardship on the applicant;
The proposed request is not anticipated to confer on the applicant any special privilege that
is denied by the provisions of the Code. As seen in the Exhibits, not all lots in this area of
the County are this large. Larger properties need more equipment for maintenance and
placing the equipment in an enclosed space will keep it out of site from the neighbors. In
this instance, the applicant has demonstrated the property is large and adequate covered
storage is necessary for equipment to take care of the property. The submitted site plan is
simply a sketch of what can be reasonably achieved while also adhering to other
development standards, such as setbacks, etc.

5.

Whether the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure;
The requested variance is believed to be the minimal variance necessary to house the
equipment needed for the use of the owner’s land.

Land Use Hearing Officer
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

a

a

6.

Whether that in no case shall a variance be granted which will result in a change of land
use that would not be permitted in the applicable land use designation;
Granting this variance will not result in a change of land use.
Whether that in no case shall a variance be granted which would result in creation of any
residual lot or parcel which does not meet the requirements of this Code; and
Granting this request is not anticipated to result in the creation of a lot or parcel that does
not meet the requirements of the Code.

8.

Whether that the granting of the variance does not circumvent a condition or the intent of
a condition placed on a development by the Planning Commission or the BoCC.
There was no PUD or past conditional use that suggests the proposed request will
circumvent the intent of a condition placed on a development by the Planning Commission
or the Board of County Commissioners.

Surrounding Future Land Use Designations and Existing Land Use Activity:
Northwest:
P/M
Vacant Former Mining Land
West:
P/M
Vacant Former Mining Land
Southwest:
P/M
Vacant Former Mining Land

North:
P/M
Vacant Former Mining Land
Subject Property:
A/RR, P/M
Single Family Home
South:
P/M
Vacant Former Mining Land

Northeast:
P/M
Vacant Former Mining Land
East:
A/RR
Single Family Home
Southeast:
A/RR
Single Family Home

As seen in Exhibits 3 and 4 the surround area is A/RR and PM Future Land Use designation. The
lot is larger than the typical lot in this area and the lots are not typical of most residential
communities.
Compatibility with the Surrounding Land Uses:
Even without knowing the exact use of this property, there are few concerns about compatibility
in this area. The property is well within an A/RR and PM land use district. According to Section
204.A of the LDC, the purpose of the A/RR district is to provide lands for the continuation of
productive agricultural uses and to provide for very low density residential development within
unincorporated rural areas. The A/RR district permits agricultural activities, agricultural support
facilities, farm labor housing, group living facilities, and community facilities. The A/RR district
permits accessory uses. The property is bordered by old, vacant mining land and single family
homes. The accessory structure will also not be seen from the road nor be intrusive on the
neighbors land.

Land Use Hearing Officer
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

7.

a

Exhibits:
Location Map
Future Land Use Map
2019 Google Satellite Image – Context
2019 Google Satellite Image – Close-up
Conceptual Site Plan

Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
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Variance/JF

LDVAR-2019-38

Page 5 of 10
July 25, 2019
Packet Pg. 77

a

Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 1

Location Map
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 2

A/RR

P/M

Future Land Use Map
Land Use Hearing Officer
Variance/JF
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 3

2018 Aerial Image – Context

Land Use Hearing Officer
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 4

2018 Aerial Image – Close-up
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Attachment: LDVAR-2019-38 Smith Variance Staff Report (5903 : LDVAR-2019-38 (Smith Variance))

Exhibit 5

Conceptual Site Plan
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-40 (Bolton Variance)

Description:
The applicant is requesting to reduce the side setback requirement from five (5) feet and the rear
setback from ten (10) feet to the property line for an existing 20 by 24 foot utility shed. The site
is located within the Residential Suburban (RS) land use district at 6501 Cherry Pocket Lane, in
Lake Wales, located east of Timberlane Road, west of Windward Palms Court, south of Canal
Road, in Section 05, Township 29, and Range 28.
Recommendation:
Approval
Fiscal Impact:
No Fiscal Impact
Contact Information:
Brigitte D’Orval
Senior Planner
863.534.6490
brigittedorval@polk-county.net

Packet Pg. 83
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POLK COUNTY
LAND USE HEARING OFFICER
STAFF REPORT
June 13, 2019

Hearing Date:

July 25, 2019

CASE #

LDVAR 2019-40
(Bolton Variance)
LDC Section: Table 2.2

Request:

The applicant is requesting to reduce the side setback requirement
from five (5) feet and the rear setback from ten (10) to the property
line for an existing 20 by 24 foot utility shed.

Applicant:

Kathy Bolton

Property Owner:

Kathy Bolton & Daniel Hartline

Location:

6501 Cherry Pocket Lane in Lake Wales, located east of Timberlane
Road, west of Windward Palms Court, south of Canal Road, in
Section 05, Township 29, Range 28.

Parcel ID#:

282905-936570-000020

Property Size:

0.16± acres

Land Use Designation:

Residential Suburban (RS)

Development Area:

Suburban Development Area (SDA)

Case Planner:

Brigitte D’Orval, Senior Planner

Summary:
The applicant is requesting a variance for the reduction of the side and rear yard setback
requirement of five (5) feet and ten (10) feet respectively for the existing 20 by 24 foot utility shed,
which is located at the property line. The subject site is located at 6501 Cherry Pocket Lane in
Lake Wales, and is within the Residential Suburban (RS) Future Land Use designation. The current
property owner inherited the home in 2012 with the existing shed that was constructed in 2006.
The shed was built on a concrete slab and it will be expensive to relocate to another location on
the property. The Cherry Pocket subdivision was created in 1957 that predates the land
development code with the current setbacks for the RS land use district of five (5) feet from the
side and 10 feet from the rear for lots, which are five (5) acres in size. However, this lot is less
than ¼ acre in size that is relatively small. Therefore, any structures placed on this property will
require some type of setback relief. Based upon the location of the existing shed, the small lot size
and the odd configured lot staff recommends the shed be permitted to remain at its current location.
The proposed request does not appear to be out of character with the surrounding area, nor will
approval circumvent any previous condition (or intent of condition) placed on the lot by the
Planning Commission or Board of County Commissioners.
Land Use Hearing Officer
Variance/BGD
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

DRC Date:

a

Development Review Committee
The Development Review Committee, based on the criteria for granting Variances, finds that the
applicant’s request as written IS CONSISTENT with Section 931 of the Polk County Land
Development Code and IS COMPATIBLE with the surrounding land uses and general character
of the area.

CONDITIONS OF APPROVAL:
1. Approval of this variance to reduce the side setback from five (5) feet and the rear setback
requirement from ten (10) feet to the property line. Further additions to the residence or
additional structures placed on the property shall be required to meet the setback
requirements established in the land use district.
2. This variance does not authorize any encroachments into easements and the applicant shall
be responsible to make certain there are no encroachments unless approval is granted by
the easement holder and/or any applicable permitting agencies. The property owner(s) is
also responsible for compliance with any restrictions of record pertaining to lots and/or
land and this approval shall not be used to supersede authority over those restrictions.
3. The applicant shall have one year from the date the Land Use Hearing Officer’s Final Order
is rendered to apply for all necessary building permits and pay all associated fees for the
proposed addition.
GENERAL NOTES
NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by the public and other
interested parties at a public hearing.
NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable
development regulation unless specifically noted in the conditions of approval and consistent with LDC Section 930 D.
NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of
the variance approval.
NOTE: All written commitments made in the application and subsequent submissions of information made during the
application review process, which are on file with the Land Development Division, shall be considered to be binding
upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or other
development regulations in effect at the time of development.
NOTE: Issuance of a development permit by the county does not in any way create any rights on the part of the
applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the county
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes actions that result in a violation of state or federal law.

Land Use Hearing Officer
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Development Review Committee Recommendation: Based upon the application, and a recent
site visit, the Development Review Committee recommends APPROVAL of LDVAR 2019-40,
subject to the following conditions:

a

DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES
SUMMARIZED BELOW:
Whether granting the variance will be in accordance with the general intent and purpose
of this Code, and that the variance will not be injurious to the area involved or otherwise
detrimental to the public welfare;
The proposed request for a side and rear yard setback is not anticipated to be injurious to
the surrounding community or otherwise detrimental to the public welfare. The size of the
lot mimics the minimum lot sizes of today’s Residential Low-4 (RL-4) district (6,000 sq.
ft.), yet the lot is located within the RS land use district, which typically provides for larger
lot sizes (a minimum of 5 acre tracts) and larger setback requirements.
2.

Whether special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or
buildings in the applicable land use district;
The special condition that exists, which is unique/peculiar to the land in this particular
request, is the lot size which is similar to that of the County’s Residential Low (RL) lot
size in that it is approximately 6,900+/- square feet in size. In addition, the rear of the
property there is a canal. Therefore, the reduction to the zero lot line will not affect an
neighboring structures. Lots within the RL district have an interior side and rear yard
setback of five (5) and ten (10) feet for accessory structures.

3.

Whether provided the special conditions and circumstances present in the request do not
result from the actions of the applicant;
The applicant is seeking approval of an existing shed that was built in 2006. The current
owner inherited the property with the home, carport and shed in 2012. Therefore, the
current circumstances are not a result from the actions of the applicant.

4.

Whether granting the requested variance will not confer on the applicant any special
privilege that is denied by the provisions of this Code and will constitute unnecessary and
undue hardship on the applicant;
The proposed request is not anticipated to confer any special privilege on the applicant that
is not already afforded to any landowner who can exhibit a hardship on the property and
demonstrate a reasonable need for flexibility to the strict interpretation of the standard. In
this instance, the existing shed is located to the rear of the property adjacent to a canal there
are similar accessory structures throughout the development, and the placement of the shed
will not be injurious to the adjacent neighbors.

5.

Whether the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure;
The request is based on its current location on a concrete slab. The variance is considered
the minimum variance necessary according to the data reviewed by staff, which includes
the applicant’s request, submitted site plan, and an analysis of surrounding properties
within the Cherry Pocket subdivision. The requested variance is believed to be the

Land Use Hearing Officer
Variance/BGD
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

1.

a

minimum variance necessary in order to allow the existing shed to remain at the current
location on the property.
6.

Whether that in no case shall a variance be granted which will result in a change of land
use that would not be permitted in the applicable land use designation;

7.

Whether that in no case shall the Land Use Hearing Officer or the Planning Commission
grant a variance which would result in creation of any residual lot or parcel which does
not meet the requirements of this Code; and
Granting this variance is not an action that will result in the creation of a lot or parcel that
does not meet the requirements of the Code.

8.

Whether that the granting of the variance does not circumvent a condition or the intent of
a condition placed on a development by the Planning Commission or the BoCC.
Granting this request will not circumvent any conditions of approval. This development
was created before Polk County had adopted its first zoning ordinance in 1970.

Surrounding Future Land Use Designations and Existing Land Use Activity:

Northwest:
RS: Canal

North:
RS: Vacant lot

Northeast:
RS: Mobile Home followed by
Lake Pierce

West:
RS: Canal

Subject Property:
RS: Mobile Home

East:
RS: Mobile Home followed by
Lake Pierce

Southwest:
RS: Canal

South:
RS: Site built home currently under
construction

Southeast:
RS: Mobile Home followed by
Lake Pierce

Compatibility with the Surrounding Land Uses:
The subject property is located within the Residential Suburban (RS) land use district. The request
for a side and rear setback is not anticipated to create an unduly negative impact to neighboring
development, especially since the existing shed was built in 2006 and has not posed a problem in
the past. The shed is adjacent to the canal in the rear and a new home currently under construction
more than 100 feet to the south of the existing shed. Historically, this subdivision has been a
recreational area that has various types of accessory structures throughout the neighborhood.
Therefore, the request does not appear to be detrimental to the character of the area nor to the
public safety and welfare of neighboring property owners. The abutting property has an unusual
shape and the location of the shed is not functional to the use of the property (Exhibit 2 & 3).
Land Use Hearing Officer
Variance/BGD
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Granting this variance is not an action that will result in a change of land use. The land use
designation will remain as RS.

a

Comments from other Governmental Agencies:
None
Exhibits:
Location Map
2018 Aerial Photo
2018 Close-Up Aerial Photo
Boundary Survey

Land Use Hearing Officer
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Exhibit 1

Location Map
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Exhibit 2

SITE

2018 Aerial Photo
Land Use Hearing Officer
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Exhibit 3

SITE

2018 Aerial Photo (Close-Up View)
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Attachment: LDVAR 2019-40 Bolton Variance (5922 : LDVAR-2019-40 (Bolton Variance))

Exhibit 4

Shed

Boundary Survey
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July 25, 2019 Polk County Land Use Hearing Officer Regular Meeting
Agenda Item #

SUBJECT
LDVAR-2019-41 (Wells Variance)

DESCRIPTION
Samuel D. Wells requests a variance for a reduction in side setback from five (5) feet to zero (0) foot for
the expansion of their current two (2) car garage to a four (4) car garage. The 0.49 +/- acre parcel is
located at 109 Fairway Drive, Haines City, north of US Highway 544 E., east of Bice Grove Road, south of
Lake Marion Road, in Section 07, Township 28, Range 28.
RECOMMENDATION
Continue.
FISCAL IMPACT
No fiscal impact.
CONTACT INFORMATION
Lori Belangia, Planner III
Land Development Division
(863) 534-7687
loribelangia@polk-county.net

Packet Pg. 93

LDVAR-2019-41
Wells Variance

Continued to August 22, 2019
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Attachment: Wells Continued to 8-22-19 (5919 : LDVAR-2019-41 (Wells Variance))
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