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LDVAR-2019-49 (Sam Variance) 

LDVAR-2019-51 (Rosario Variance) 

LDVAR 2019-52 

LDVAR-2019-57 

LDVAR-2019-75 (Whittle Variance) 

LDVAR-2019-45 (Hamm Variance) 

LDVAR-2019-54 (Donlon Variance) 

Adjournment 



August 22, 2019 Polk County Land Use Hearing Officer Regular Meeting 
Agenda Item #1 

 
 

SUBJECT 
June 27, 2019 Minutes 
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Lori Belangia, Land Development, presented the case and showed a power point 
presentation, and has a recommendation of approval, and stood for questions.  
LUHO discussed the presentation with staff. 
The owners, William and Brenda Grondin were not present at hearing or available to 
answer questions. 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-14 (Hunter Variance) 

Minutes: LDVAR-2019-14 BRITE VARIANCE 
 
Brite Properties of Florida, LLC., owner, requests a setback variance in a Planned Unit 
Development (PUD 71-10).  The property location is 627 Kangaroo Drive, north of 
Coyote, east of Haines City, Florida, in Section 24, Township 27, and Range 28. 
 
Brigitte D'Orval presented the case, reported that 65 mailers were sent with no 
response. 
 
Brigitte D'Orval, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions. Ricardo 
Arroyo (owner's representative) LOA was given at time of hearing. LUHO asked about 
the hardship for this variance, Mr. Arroyo stated that setback was needed due to the 
shape of the lot. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2018-121 (Brown Variance) 

Minutes: LDVAR-2018-121 BROWN VARIANCE 
 
Timothy G. Brown, owner, requests a setback variance in an Agricultural/Residential 
Rural (A/RR) land use district.  The property location is 5132 Valencia Street, south of 
Boat Landing Road, southeast of Lake Wales, Florida, in Section 05, Township 31, and 
Range 29.  
 
Brigitte D'Orval presented the case, reported that 53 mailers were sent with no 
response. 
 
Brigitte D'Orval, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions.  
LUHO had questions about the dimensions of the garage they are wanting to build, staff 
didn't have the dimensions.  LUHO requested that plans be better presented with 
dimensions on it.   
Owner, Mr. Brown, spoke and was in agreement with staff recommendation. He stated 
that the size of the lot is 20 x 20 and will line up with the house. Mr. Brown entered a 
drawing as "applicant exhibit 1" during the hearing. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
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audience. 
 
The LUHO closed the public hearing. 

NEW BUSINESS:  

LDSE-2019-4 (Torres Special Exception) 

Minutes: LDSE-2019-4  TORRES SPECIAL EXCEPTION 
 
Sergueys Torres and Laritza Torres, owners, request a special exception to allow the 
parking of a commercial vehicle in a Residential Suburban (RS) land use district.  The 
property location is 2541 Hidden Hammock Road, north of Fox Run Road, south of 
Masterpiece Road, Lake Wales, Florida, in Section 29, Township 29, and Range 28. 
 
 
Brigitte D'Orval presented the case, reported that 20 mailers were sent with no 
response. 
 
Josh McLamore, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions. 
LUHO had questions on length of apron for commercial driveway, also on the size of the 
truck and trailer, which is 50 feet.  LUHO stated to add general condition section 216 "no 
refrigeration" on truck is permitted. 
Owner, Ms. Torres agrees with staff recommendation.  Lori Belangia translated for Ms. 
Torres.  LUHO aked about why she needs vehicle parked on her property.  Ms. Torres 
stated that her property is big enough for the parking of the truck, otherwise she would 
need to pay for parking. 
 
The LUHO opened the public hearing. 
   
James Daniel Bentley spoke in opposition, he stated that Mr. Torres does not operate 
the truck, that he has a hired driver that comes and goes everyday. He stated having 
problems with Mr. Torres and the parking of the truck., he stated the truck is being 
parked on the front of the property.  There are also backhoes on the property and 
several commercial vehicles on property.  The truck has been parked for days running 
the refrigeration unit. 
LUHO advised him that he can take those pics to Codes Enforcement and present his 
case.  
 
Maria Ionuchi - in opposition to this SE, stated road does not have sufficient room for an 
emergency vehicle. She has been stuck behind the truck parked on that property 
because the road is not wide enough to pass. She stated that other commercial vehicles 
(dump trailer, backhoe, other trucks) are being parked on that property and other 
businesses being runned from that property.  LUHO advised to Ms. Ionuchi to take 
evidence to Codes Enforcement. 
 
Kerry Keithford - neighbor is opposition to this SE. 
 
Avery Coleman - neighbor is in opposition to this SE. 
 
The LUHO closed the public hearing and opened back to staff.  Staff stated that if this 
application is approved they will be have to follow the conditions of approval if conditions 
are not followed the case will be turned to Codes Enforcement and the approval will be 
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null and void.  Owner stated that she didn't understand before the requisition for 
commercial vehicles, also wasn't aware of the neighbor's complaints. 
 
The LUHO closed hearing. 

LDSE-2019-6 (Fernandez SE) 

Minutes: LDSE-2019-6  FERNANDEZ SPECIAL EXCEPTION 
 
Karla J. Garcia Gauthier and Hector L. Fernandez, owners, request a temporary special 
exception to allow the parking of a commercial vehicle in a Residential Low - 1 (RL-1) 
land use district.  The property location is 8815 Selph Road, west of Harrison Road, 
north of Campbell Road North, Lakeland, Florida, in Section 03, Township 27, and 
Range 23. 
 
 
Brigitte D'Orval presented the case, reported that 45 mailers were sent with 1 response.  
Owner was not at hearing. 
 
Lori Belangia, Land Development, presented the case and showed a power point 
presentation, and has recommendation of denial, and stood for questions. LUHO stated 
that County should look into this type of gas/ flammable trucks exception for SE since 
this is the first case brought to hearing.  
 
The LUHO opened the public hearing.  Mr. Jim Wood is in opposition of approval for this 
SE, stated that it disrupts his sleep schedule since Mr. Hernandez operates his vehicle 
at odd hours of he night. He also stated that the neighbor has a gun range on the next 
door property and that is dangerous having a gas tanker on that property. There is a lot 
of lifestock in that area and is asking this SE not be approved.   
LUHO closed the hearing to the public and opened back to staff.  Lori showed 2 
additional pics (staff exhibit #3) that were given by Mr. Wood showing the tanker parked 
to the front of the house. 
 
The LUHO closed the public hearing. 

LDSE-2018-70 

Minutes: LDSE-2018-70 TORRES COMMERCIAL VEHICLE 
 
CONTINUED TO JULY. 

LDVAR-2019-19 (Villa Domani Pool Setback) 

Minutes: LDVAR-2019-19  VILLA DOMANI POOL SETBACK 
 
CONTINUED TO JULY 

LDVAR-2019-25 (Bunt Variance) 

Minutes: LDVAR-2019-25 BUNT VARIANCE 
 
Robert C. Bunt and Christine H. Bunt, owners, request a setback variance in a 
Residential Low - 1 (RL-1) land use district. The property location is 6860 Hartsworth 
Drive, west of Bear Branch Drive, north of Seymore Street, in Section 21, Township 29, 
and Range 24. 
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CONTINUED TO JULY. 

LDVAR-2019-26 (Warren Variance) 

Minutes: LDVAR-2019-26 WARREN VARIANCE 
 
Virgil Love, owner, requests a setback variance in an Rural Cluster Center - Residential 
(RCC-R) land use district.  The property location is 71 Perch Street in Haines City, north 
of Lake Hatchineha Road, west of Bream Street, in Section 19, Township 28, and Range 
29. 
 
 
Brigitte D'Orval presented the case, reported that 47 mailers were sent with 1 response. 
 
Ian Nance, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions. LUHO 
discussed the presentation with staff.  Mr. Love, owner was present and agreed with 
recommendation. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-27 (Angel Variance) 

Minutes: LDVAR-2019-27 ANGEL VARIANCE 
 
Angel M. Ocasio Cordero, owner, requests a setback variance within a Planned Unit 
Development (PUD 71-10).  The property location is 504 Big Black Way, west of 
Allegheny Road, south of Big Black Place, Poinciana, Florida, in Section 15, Township 
28, and Range 28. 
 
Brigitte D'Orval presented the case, reported that 74 mailers were sent with no 
response. 
 
Josh McLemore, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions.   
 
Applicant Mr. Ocasio, brought along an interpreter and he agrees with staff 
recommendation.  
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-28 (Nucor Steel Building Height) 

Minutes: LDVAR-2019-28 NUCOR STEEL BUILDING HEIGHT 
 
Nucor Steel Florida, Inc., owner, requests a setback variance in an Industrial - X (INDX) 
land use district within the Southeast Polk Selected Area Plan (SAP).  The property 
location is 22 Nucor Road, north of the Highlands/Polk County Line, west of Old Avon 
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Park Road, Frostproof, Florida, in Section 33. Township 32, and Range 28. 
 
Brigitte D'Orval presented the case, reported that 20 mailers were sent with no 
response. 
 
Erik Peterson, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions. LUHO 
discussed the presentation with staff, requesting a legible site plan to be submitted to 
her where she can see the building information.  
Applicant representative Bart Allen, further explained that 100 acres of 480 acres that 
will be used for this project and it will be one building with three different roof height 
dimensions. Therefore agreeing with staff recommendation. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-29 (Craighead Varaince) 

Minutes: LDVAR-2019-29 CRAIGHEAD VARIANCE 
 
Russell L. Craighead and Diana Jean Craighead, owners, request a setback variance in 
an Agricultural/Residential Rural - X (A/RRX) land use district within the Southeast Polk 
Selected Area Plan (SAP).  The property location is 3412 Harbor Beach Drive, south of 
Harbor Drive, east of US Highway 27, Lake Wales, Florida, in Section 23, Township 30, 
and Range 27. 
 
Brigitte D'Orval presented the case, reported that 23 mailers were sent with no 
response. 
 
Brigitte D'Orval, Land Development, showed a power point presentation, and has 
recommendation of approval, and stood for questions. 
 
The owner, Mr. Russell Craighead stood for questions from LUHO on reason for 
variance.  He stated his wife has severe arthritis and Dr. recommended water therapy in 
which he is requesting the setback variance for addition of a pool on his property, 
therefore agreeing with staff recommendation. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-30 (Rovira Variance) 

Minutes: LDVAR-2019-30 ROVIRA VARIANCE 
 
Carlos R. Rovira and Yvette Rovira, owners, request a setback variance within a 
Planned Unit Development (PUD 71-10).  The property location is 1448 Swan Court, 
west of Marigold Avenue, south of Sparrow Court,  Poinciana, Florida, in Section 35, 
Township 27, and Range 28,  
 
Brigitte D'Orval presented the case, reported that 74 mailers were sent with no 
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response. 
 
Brigitte D'Orval, Land Development, presented the case and showed a power point 
presentation, and has recommendation of approval, and stood for questions.  LUHO 
discussed the presentation with staff. 
 
The Owner, Carlos Rovira agreed with staff recommendation, stating existing slab is 
12x16 and he's wanting to put a roof and screen it in. 
 
The LUHO opened the public hearing.  There was neither support or opposition in the 
audience. 
 
The LUHO closed the public hearing. 

LDVAR-2019-31 (Patel Variance) 

Minutes: LDVAR-2019-31 PATEL VARIANCE 
 
Piyushbhia P. Patel owner, requests a setback variance in an Tourism Commercial 
Center (TCC) land use district.  The property location is 1900 Cypress Gardens Blvd., 
south of Hardee Road, east of Desoto Road, Winter Haven Florida, in Section 34, 
Township 28, and Range 26. 
 
Brigitte D'Orval presented the case, reported that 43 mailers were sent with no 
response. 
 
Ian Nance, Land Development, showed a power point presentation, and has 
recommendation of approval, and stood for questions.  LUHO discussed the 
presentation with staff. 
 
The owner Mr. Patel's representative, Sara Case, stated her case in agreement with 
staff recommendation.  LUHO questioned if there was any domain proceeding at time of 
purchase concerning the widening of the road.  
 
The LUHO opened the public hearing.   
 
Mr. Levi Hanson member of St. John's Church which is nearby this property is in 
opposition to this request stating it's a concern for safety. 
 
Sue Olson, chairman of trustee for the church turned in a 120 signature petition in 
opposition to this variance from residential property owners near the church, also 
explained the lack of safety a big development will cause on that property.  
 
Alan Madurmen, church member, is in opposition due to traffic and stating this property 
is next to a residential land use. 
 
The LUHO closed the public comment portion of hearing and opened back to staff and 
applicant.  Staff cleared the steps needed in order for any construction being done on 
this property in the future if variance is granted. 
 
Sara Case again addressed the public and ask for approval of this variance. 
 
The LUHO closed the hearing. 
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ADJOURNMENT: Adjournment at 5:13 PM 

 The meeting was closed at  

The Chairman adjourned the meeting at  
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August 22, 2019 Polk County Land Use Hearing Officer Regular Meeting 
Agenda Item # 

 
 

SUBJECT 
LDVAR-2019-53 (Quinn Barn) 
 
 
DESCRIPTION 

Brenda Quinn requests recognition of an accessory structure (±4,661 sq.ft.) that is larger than the 
residence (±1,876 sq.ft.). The property is located in the Agricultural/Residential Rural-X (A/RRX) of the 
Green Swamp Area of Critical State Concern (GSACSC), at 106 Arbuthnot Lane, north of White Road, 
east of Experiment Station Road, north of Evenhouse Road, East of CR 557 (Buena Vista Drive), north of 
the city of Lake Alfred, west of Haines City, in Section 22, Township 27, Range 26. 

RECOMMENDATION 

Approval 

FISCAL IMPACT 

No fiscal impact. 

CONTACT INFORMATION 

Erik Peterson, AICP 
Principal Planner 
Land Development Division 
(863) 534-6470 
erikpeterson@polk-county.net 
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Land Use Hearing Officer  Page 4 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

2. Whether special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, or 
buildings in the applicable land use district; 
 
Special conditions and circumstances exist which are peculiar to the land in this request 
due to the size of the property and its distances from offsite uses, travel ways or residences.  
Additionally, the structure was considered legally established when it was a vital part of a 
commercial agricultural operation.  The appearance of the building has not changed and 
most likely its future use will be less intense than an operational agricultural building. The 
majority of the neighboring properties are either bona fide agricultural operations or 
uninhabitable swampland. 
 

 
3. Whether provided the special conditions and circumstances present in the request do not 

result from the actions of the applicant; 
  
 The applicant inherited this property after the passing of her son in May of 2013. Her son 

had purchased the property out of foreclosure from TD Bank in December of 2012.  The 
owner, prior to bank foreclosure, constructed the building as part of a bona fide agricultural 
operation.  The County is preempted by the state from requiring permits or applying local 
ordinances on bona fide (good faith commercial) agriculture. The building has significant 
value but the applicant does not intend to pursue commercial agriculture.  The applicant is 
in the process of obtaining permits for the structure. 

 
4. Whether granting the requested variance will not confer on the applicant any special 

privilege that is denied by the provisions of this Code and will constitute unnecessary and 
undue hardship on the applicant;  

 
 The Board of Adjustment (BOA) as well as the Land Use Hearing Officer has approved 

accessory structures greater than 150% of the size of the residence in 
Agricultural/Residential Rural (A/RR) districts in rural areas such as this one and on 
parcels smaller than this one.  In this context, it does not appear to be a special privilege. 
There have been many instances throughout the County where agricultural buildings have 
changed use or been repurposed. The BOA and the Planning Commission have granted 
approvals to enable reuse of former agricultural buildings that were not meeting current 
Land Development Codes after their agricultural use had ceased. If this variance is not 
granted, the applicant will not only lose the value of the building but also have the cost of 
demolition. Staff finds that under these circumstances denial of the request will constitute 
an undue hardship upon the applicant. 

  
5. Whether the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building, or structure; 
 
 The applicant is seeking approval of an existing structure that was once exempt from local 

building and zoning regulations. The request is the minimum required to keep the structure 
intact. If any less of a variance is granted, the structure will be required to be modified or 
demolished. The applicant is not requesting to expand the structure. 
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Land Use Hearing Officer  Page 5 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

6. Whether that in no case shall a variance be granted which will result in a change of land 
use that would not be permitted in the applicable land use designation; 

 
 The structure was constructed to support a commercial agriculture operation at one time.  

The applicant has no plans to pursue commercial agriculture. The structure will become an 
accessory use to the existing home onsite.  The site has been both residential and 
agricultural. Therefore, it is not changing the land use.  Also, both residential and 
agricultural uses are permitted in the district. 

 
7. Whether that in no case shall a variance be granted which would result in creation of any 

residual lot or parcel which does not meet the requirements of this Code; and 
 

Section 930 of the LDC does not authorize variances to the minimum lot size. Granting 
this request will not result in the creation of a lot or parcel that does not meet the 
requirements of the Code. This variance request will not change the size, shape or use of 
the property. 

 
8. Whether that the granting of the variance does not circumvent a condition or the intent of 

a condition placed on a development by the Planning Commission or the BoCC. 
 

Granting this request will not circumvent any conditions of approval. There are not 
conditional approvals from either the Planning Commission or Board of County 
Commissioners. An administrative waiver to public road frontage was approved for the site 
on December 2, 2008 under case# WA 08-08, DMS#52960.  This request does not violate 
the terms of that approval. 
 

Surrounding Future Land Use Designations and Existing Land Use Activity: 

The table to follow provides details of abutting uses and their regulatory parameters. 
 

Northwest: 
A/RRX 

Mobile home 

North:  
A/RRX 

Dried lake bottom, swamp 
Vacant, wetlands and 100-year 

Floodplain 

  Northeast: 
A/RRX 

Dried lake bottom, swamp 
Vacant, wetlands and 100-year 

Floodplain 
West: 

A/RRX 
Vacant 

Subject Property: 
A/RRX 

Mobile Home 

East: 
A/RRX 

Dried lake bottom, swamp  
Vacant, wetlands and 100-year 

Floodplain 
Southwest: 

City of Lake Alfred 
Peach Orchard and Citrus Grove 

South: 
A/RRX 

Citrus Groves 

Southeast: 
A/RRX  

Dried lake bottom, swamp 
Vacant, wetlands and 100-year 

Floodplain 
 
The closest residence is over 1,400 feet from the subject structure. The lands between them are 
moderately wooded.  The barn is only visible from the neighboring properties to the south because 
the fields are clear. 
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Land Use Hearing Officer  Page 6 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

Compatibility with the Surrounding Land Uses: 
 
The structure has existed onsite since 2003.  It was not required to meet local building or zoning 
requirements because it was used in support of good faith commercial agriculture. Its agricultural 
use has ceased since 2007.  The abutting uses are agriculture or undevelopable property. The 
closest residence is over 1,400 feet away. In the 15 years that the building existed on the property, 
there have been no Code Enforcement complaints registered by abutting landowners. An 
agricultural building in an agricultural area does not look out of place. 
 
Comments from other Governmental Agencies: 
 
None. 
 
Exhibits:  
Exhibit 1 -  Location Map 
Exhibit 2  -  2018 Aerial Photo  
Exhibit 3 -  2018 Aerial Close-up 
Exhibit 4 -  Future Land Use Map 
Exhibit 5 -  Site Plan 
Exhibit 6 -  Oblique Aerial Photos 2014 and 2005 
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Land Use Hearing Officer  Page 7 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

Exhibit 1 
 

 

Location Map  
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Land Use Hearing Officer  Page 8 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

Exhibit 2 
 

 
 

2018 Aerial Photo (context) 
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Land Use Hearing Officer  Page 9 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

Exhibit 3 
 

 
 
 

2018 Aerial Close-up 
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Land Use Hearing Officer  Page 10 of 12 
Variance/EEP LDVAR -2019-53 August 22, 2019 

Exhibit 4 
 

 
 

Future Land Use Map 
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